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1) Heading of the Part: Standards Applicable to Generators of Hazardous Waste

2) Code Citation: 35 Ill. Adm. Code 722 FIElD

3) Section Numbers: Proposed Action:
722.110 Amend

STATE OF LLlNOlS
722.111 Amend Pollution Control Board
722.123 Amend
722.134 Amend
722.142 Amend
722.158 Amend
722.160 Amend
722.180 Amend
722.181 Amend
722.182 Amend
722.183 Amend
722.184 Amend
722.185 Amend
722.186 Amend
722.187 Amend
722.189 Amend
722.300 Amend
722.303 Amend
722.304 Amend
722.306 Amend
722.312 Amend
722.3 14 Amend

4) Statutory Authority: 415 ILCS 5/7.2, 22.4, and 27.

5) A complete description of the subjects and issues involved: The amendments to Part 722
are a single segment of the docket Ri 1-2/Ri 1-16 rulemaking that also affects 35 Iii.
Adm. Code 702, 720, 721, 723, 724, 725, 726, and 728, each of which is covered by a
separate notice in this issue of the Illinois Register. To save space, a more detailed
description of the subjects and issues involved in the docket Rii-2/R1 1-16 rulemaking in
this Illinois Register only in the answer to question 5 in the Notice of Proposed
Amendments for 35 Ill. Adm. Code 702. A comprehensive description is contained in the
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Board’s opinion and order of June 2, 2011, proposing amendments in docket R1l-2/R11-.
16, which opinion and order is available from the address below.

Specifically, the amendments to Part 722 implement segments of the January 8, 2010
federal amendments to the hazardous waste import and export requirements; the federal
technical corrections and clarifications of March 18, 2010; and USEPA’s December 20,
2010 technical corrections to the Eligible Academic Entity Laboratory Waste
Accumulation Rule. The amendments include a number of non-substantive corrections
and clarifications added by the Board. Among the corrections is the removal of obsolete
provisions relating to the former federal Performance Track Program.

Tables appear in the Board’s opinion and order of June 2, 2011 in docket R11-2/R1l-l6
that list numerous corrections and amendments that are not based on current federal
amendments. The tables contain deviations from the literal text of the federal
amendments underlying these amendments, as well as corrections and clarifications that
the Board made in the base text involved. Persons interested in the details of those
corrections and amendments should refer to the June 2, 2011 opinion and order in docket
Ri 1-2/Rl 1-16.

Section 22.4 of the Environmental Protection Act [415 ILCS 5/22.4] provides that
Section 5-35 of the Administrative Procedure Act [5 ILCS 100/5-35] does not apply to
this rulemaking. Because this rulemaking is not subject to Section 5-35 of the APA, it is
not subject to First Notice or to Second Notice review by the Joint Committee on
Administrative Rules (JCAR).

6) Published studies or reiorts. and sources of underlying data, used to compose this
rulemaking: None

7) Will this rulemaking replace any emergency rulemakings currently in effect? No

8) Does this rulemaking contain an automatic repeal date? No

9) Does this rulemaking contain incorporations by reference? No. The incorporations by
reference for the purposes of all of 35 Ill. Adm. Code 702 through 705, 720 through 728,
730, 733, and 739 appear in 35111. Adm. Code 720.111. Amendments to 35111. Adm.
Code 720.111 relate documents incorporated by reference for the purposes of this Part
722, including segments amended in this proceeding.
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ii) Are there any other proposed rulemakings pending on this Part? No

10) Statement of statewide policy objectives: These proposed amendments do not create or
enlarge a State mandate, as defined in Section 3(b) of the State Mandates Act [30 ILCS
805/3(b)].

12) Time, Place and manner in which interested persons may comment on this proposed
rulemaking: The Board will accept written public comment on this proposal for a period
of 45 days after the date of this publication. Comments should reference docket Ru
2/Ri 1-16 and be addressed to:

John T. Therriault, Assistant Clerk
Illinois Pollution Control Board
State of Illinois Center, Suite 11-500
100 W. Randolph St.
Chicago, IL 60601

Please direct inquiries to the following person and reference docket Ri1-2/Rii-16:

Michael J. McCambridge
Staff Attorney
Illinois Pollution Control Board
100W. Randolph 11-500
Chicago, IL 60601

Phone: 312-814-6924
E-mail: mccambm@ipcb.state.il.us

Request copies of the Board’s opinion and order at 312-814-3620, or download a copy
from the Board’s Website at http:\\www.ipcb.state.il.us.

13) Initial regulatory flexibility analysis:

A) Types of small businesses, small municipalities, and not-for-profit corporations
affected: This rulemaking may affect those small businesses, small
municipalities, and not-for-profit corporations that generate, transport, treat, store,
or dispose of hazardous waste.
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B) Reporting, bookkeeping or other procedures required for compliance: The
existing rules and proposed amendments require extensive reporting, bookkeeping
and other procedures, including the preparation of manifests and annual reports,
waste analyses and maintenance of operating records.

C) Types of professional skills necessary for compliance: Compliance with the
existing rules and proposed amendments may require the services of an attorney,
certified public accountant, chemist, and registered professional engineer.

14) Regulatory agenda on which this rulemaking was summarized: July 2010 and
December 2010

The full text of the Proposed Amendments begins on the next page:
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47
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51 722.152 General Requirements
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53 722.154 Special Manifest Requirements
54 722.155 Exception Report
55 722.156 Annual Reports
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57 722.158 International Agreements
58
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60
61 Section
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63
64 SUBPART G: FARMERS
65
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67 722.170 Farmers
68
69 SUBPART H: TRANS-BOUNDARYTRANSFRONTIER SHIPMENTS OF
70 HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD
71
72 Section
73 722.180 Applicability
74 722.181 Definitions
75 722.182 General Conditions
76 722.183 Notification and Consent
77 722.184 MovementTracking Document
78 722.185 Contracts
79 722.186 Provisions Relating to Recognized Traders
80 722.187 Reporting and Recordkeeping
81 722.189 OECD Waste Lists
82
83 SUBPART K: ALTERNATIVE REQUIREMENTS FOR HAZARDOUS WASTE
84 DETERMINATION AND ACCUMULATION OF UNWANTED MATERIAL FOR
85 LABORATORIES OWNED BY ELIGIBLE ACADEMIC ENTITIES
86
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87 Section
88 722.300 Definitions
89 722.301 Applicability
90 722.302 Opting into the Subpart K Requirements
91 722.303 Notice of Election into the Subpart K Requirements
92 722.3 04 Notice of Withdrawal from the Subpart K Requirements
93 722.305 Summary of the Requirements of this Subpart K
94 722.3 06 Container Standards in the Laboratory
95 722.3 07 Personnel Training
96 722.308 Removing Unwanted Material from the Laboratory
97 722.3 09 Hazardous Waste Determination and Removal of Unwanted Material from the
98 Laboratory
99 722.310 Hazardous Waste Determination in the Laboratory

100 722.3 11 Hazardous Waste Determination at an On-Site Central Accumulation Area
101 722.312 Hazardous Waste Determination at an On-Site Treatment, Storage, or Disposal
102 Facility
103 722.313 Laboratory Clean-Outs
104 722.314 Laboratory Management Plan
105 722.315 Unwanted Material That Is Not Solid Waste or Hazardous Waste
106 722.316 Non-Laboratory Hazardous Waste Generated at an Eligible Academic Entity
107
108 722.APPENDIX A Hazardous Waste Manifest
109
110 AUTHORITY: Implementing Sections 7.2 and 22.4 and authorized by Section 27 of the
111 Environmental Protection Act [415 ILCS 5/7.2, 22.4, and 27].
112
113 SOURCE: Adopted in R81-22 at 5 Ill. Reg. 9781, effective May 17, 1982; amended and
114 codified in R81-22 at 6111. Reg. 4828, effective May 17, 1982; amended in R82-18 at 7111. Reg.
115 2518, effective February 22, 1983; amended in R84-9 at 9 Ill. Reg. 11950, effective July 24,
116 1985; amended in R85-22 at 10 Ill. Reg. 1131, effective January 2, 1986; amended in R86-1 at
117 10111. Reg. 14112, effective August 12, 1986; amended in R86-19 at 10111. Reg. 20709,
118 effective December 2, 1986; amended in R86-46 at 11111. Reg. 13555, effective August 4, 1987;
119 amended in R87-5 at 11111. Reg. 19392, effective November 12, 1987; amended in R87-39 at 12
120 Ill. Reg. 13129, effective July 29, 1988; amended in R88-16 at 13 Ill. Reg. 452, effective
121 December 27, 1988; amended in R89-1 at 13 Iii. Reg. 18523, effective November 13, 1989;
122 amended in R90-10 at 14 Ill. Reg. 16653, effective September 25, 1990; amended in R90-1 1 at
123 15 Ill. Reg. 9644, effective June 17, 1991; amended in R91-1 at 15 Ill. Reg. 14562, effective
124 October 1, 1991; amended in R91-13 at 16 Ill. Reg. 9833, effective June 9, 1992; amended in
125 R92-1 at 16 Iii. Reg. 17696, effective November 6, 1992; amended in R93-4 at 17 Ill. Reg.
126 20822, effective November 22, 1993; amended in R95-6 at 19 Ill. Reg. 9935, effective June 27,
127 1995; amended in R95-20 at 20 Iii. Reg. 11236, effective August 1, 1996; amended in R96-
128 10/R97-3/R97-5 at 22 Iii. Reg. 603, effective December 16, 1997; amended in R97-21/R98-
129 3/R98-5 at 22 Ill. Reg. 17950, effective September 28, 1998; amended in R00-5 at 24 Ill. Reg.
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130 1136, effective January 6, 2000; amended in R00-13 at 24 111. Reg. 9822, effective June 20,
131 2000; expedited correction at 25 Iii. Reg. 5105, effective June 20, 2000; amended in R05-2 at 29
132 Iii. Reg. 6312, effective April 22, 2005; amended in R06-5/R06-6/R06-7 at 30111. Reg. 3138,
133 effective February 23, 2006; amended in R06-16/R06-17/R06-18 at 31111. Reg. 871, effective
134 December 20, 2006; amended in R07-5/R07-14 at 32 Iii. Reg. 11927, effective July 14, 2008;
135 amended in R09-16/Rl0-4 at 34 Ill. Reg. 18817, effective November 12, 2010; amended in Ri 1-
136 2/Rli-16 at 35111. Reg.

______,effective _____________

137
138 SUBPART A: GENERAL
139
140 Section 722.110 Purpose, Scope, and Applicability
141
142 a) This Part establishes standards for generators of hazardous waste.
143
144 b) A generator must use 35 Ill. Adm. Code 72 1.105(c) and (d) to determine the
145 applicability of provisions of this Part that are dependent on calculations of the
146 quantity of hazardous waste generated per month.
147
148 c) A generator that treats, stores, or disposes of a hazardous waste on-site must
149 comply only with the following Sections of this Part with respect to that waste:
150 Section 722.111, for determining whether or not the generator has a hazardous
151 waste; Section 722.1 12, for obtaining an USEPA identification number; Section
152 722.140(c) and (d), for recordkeeping; Section 722.143, for additional reporting;
153 and Section 722.170, for farmers, if applicable.
154
155 d) Any person that exports or imports a waste hazardous under U.S. national
156 procedures to or from the countries listed in Section 722.1 58(a)(1) for recovery
157 must comply with Subpart H of this Part.wastc that is subject to the hazardous
158 waste manifesting requirements of this Part or the universal waste management
159 standards of 35 Ill. Adm. Code 733, to or from countries listed in Section
160 722.158(a)(i) for recovery, must comply with Subpart H of this Part.
161
162 BOARD NOTE: USEPA used identical language in corresponding 40 CFR
163 262.10(d), 262.58(a), and 262.80(a) to define when a waste is considered
164 hazardous under U.S. national procedures. The Board has chosen to create the
165 term “waste hazardous under U.S. national procedures’: add a definition in
166 Section 722.181, the centralized listing of definitions for Subpart H of this Part:
167 and replace USEPA’s defining language in this subsection (a) with a cross-
168 reference to the definition in Section 722.181.
169
170 e) Any person that imports hazardous waste into the United States must comply with
171 the generator standards of this Part.
172
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173 f) A farmer that generates waste pesticides that are hazardous waste and thatwhich
174 complies with Section 722.170 is not required to comply with other standards in
175 this Part or 35 Iii. Adm. Code 702, 703, 724, 725, 727, or through 728, 733, or
176 739 with respect to thoseieh pesticides.
177
178 g) A person that generates a hazardous waste, as defined by 35 Ill. Adm. Code 721,
179 is subject to the compliance requirements and penalties prescribed in Title VIII
180 and XII of the Environmental Protection Act if that person does not comply with
181 this Part.
182
183 h) An owner or operator that initiates a shipment of hazardous waste from a
184 treatment, storage, or disposal facility must comply with the generator standards
185 established in this Part.
186
187 i) A person responding to an explosives or munitions emergency in accordance with
188 35 Ill. Adm. Code 724.101(g)(8)(A)(iv) or (g)(8)(D) or 35 Ill. Adm. Code
189 725.101(c)(11)(A)(iv) or (c)(11)(D) and 35111. Adm. Code 703.121(a)(4) or (c) is
190 not required to comply with the standards of this Part.
191
192 j) This subsection corresponds with 40 CFR 262.10(j), a provision that relates only
193 to facilities in the Commonwealth of Massachusetts. This statement maintains
194 structural consistency with USEPA rules.
195
196 k) This subsection corresponds with 40 CFR 262.10(k), a provision that relates only
197 to facilities in the Commonwealth of Massachusetts. This statement maintains
198 structural consistency with USEPA rules.
199
200 1) The laboratories owned by an eligible academic entity that chooses to be subject
201 to the requirements of Subpart K of this Part are not subject to the requirements
202 set forth in subsections (l)(1) and (l)(2) of this Section, except as specifically
203 otherwise provided in Subpart K of this Part. For purposes of this subsection (1),
204 the terms “laboratory” and “eligible academic entity” shall have the meanings
205 given them in Section 722.300.
206
207 1) The requirements of Section 722.111, for a large quantity generator, or
208 Section 722.134(c), for a small quantity generator; and
209
210 2) The conditions of 35 Ill. Adm. Code 721.105(b), for a conditionally
211 exempt small quantity generator.
212
213 BOARD NOTE: The provisions of Section 722.134 are applicable to the on-site
214 accumulation of hazardous waste by generators. Therefore, the provisions of Section
215 722.134 only apply to an owner or operator that is shipping hazardous waste which it
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216 generated at that facility. A generator that treats, stores, or disposes of hazardous waste
217 on-site must comply with the applicable standards and permit requirements set forth in 35
218 Ill. Adm. Code 702, 703, 724 through 728, 733, and 739.
219
220 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

221
222 Section 722.111 Hazardous Waste Determination
223
224 A person that generates a solid waste, as defined in 35 Iii. Adm. Code 72 1.102, must determine if
225 that waste is a hazardous waste using the following method:
226
227 a) The person should first determine if the waste is excluded from regulation under
228 35 Ill. Adm. Code 721.104.
229
230 b) The person should then determine if the waste is listed as a hazardous waste in
231 Subpart D of 35 Iii. Adm. Code 721.
232
233 BOARD NOTE: Even if a waste is listed as a hazardous waste, the generator still
234 has an opportunity under 35 Ill. Adm. Code 720.122 to demonstrate that the waste
235 from the generator’s particular facility or operation is not a hazardous waste.
236
237 c) For purposes of compliance with 35 Iii. Adm. Code 728, or if the waste is not
238 listed as a hazardous waste in Subpart D of 35 Ill. Adm. Code 721, the generator
239 must then determine whether the waste is identified in Subpart C of 35 Ill. Adm.
240 Code 721 by either of the following methods:
241
242 1) Testing the waste according to the methods set forth in Subpart C of 35 Iii.
243 Adm. Code 721, or according to an equivalent method approved by the
244 Board under 35 Ill. Adm. Code 720.121; or
245
246 2) Applying knowledge of the hazard characteristic of the waste in light of
247 the materials or processes used.
248
249 d) If the generator determines that the waste is hazardous, the generator must refer to
250 35 Ill. Adm. Code 724 through 728, and 733, and 739 for possible exclusions or
251 restrictions pertaining to the management of the specific waste.
252
253 (Source: Amended at 35 Iii. Reg.

_______,

effective

______________

254
255 SUBPART B: THE MANIFEST
256
257 Section 722.123 Use of the Manifest
258
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259 a) The generator shall do the following:
260
261 1) Sign the manifest certification by hand;
262
263 2) Obtain the handwritten signature of the initial transporter and date of
264 acceptance on the manifest;
265
266 3) Retain one copy, in accordance with Section 722.140(a); and
267
268 4) Send one copy of the manifest to the Agency within two working days.
269
270 b) The generator must give the transporter the remaining copies of the manifest.
271
272 c) For shipments of hazardous waste within the United States solely by water (bulk
273 shipments only), the generator must send three copies of the manifest dated and
274 signed in accordance with this Section to the owner or operator of the designated
275 receiving facility, if that facility is in the United States, or to the last water (bulk
276 shipment) transporter to handle the waste in the United States, if the waste is
277 exported by water. Copies of the manifest are not required for each transporter.
278
279 d) For rail shipments of hazardous waste within the United States that originate at
280 the site of generation, the generator must send at least three copies of the manifest
281 dated and signed in accordance with this Section to the following persons:
282
283 1) The next non-rail transporter, if any;
284
285 2) The designated receiving facility, if the waste is transported solely by rail;
286 or
287
288 3) The last rail transporter to handle the waste in the United States, if the
289 waste is exported by rail.
290
291 BOARD NOTE: See Section 723.120(e) and (f) for special provisions for rail or
292 water (bulk shipment) transporters.
293
294 e) For shipments of hazardous waste to a designated receiving facility in an
295 authorized state that has not yet obtained authorization to regulate that particular
296 waste as hazardous, the generator must assure that the designated receiving
297 facility agrees to sign and return the manifest to the generator, and that any out
298 of-state transporter signs and forwards the manifest to the designated receiving
299 facility.
300
301 For rejected shipments of hazardous waste or container residues contained in non-
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302 empty containers that the designated facility has returned to the generator
303 (following the procedures of 35 Ill. Adm. Code 724.172(f) or 725.172(f)), the
304 generator must do each of the following:
305
306 The generator must sign the hazardous waste manifest (USEPA Form
307 8700-22) as follows:
308
309 Item 20 of the new manifest if a new manifest is used for the
310 returned shipment; or
311
312 Item 18c of the original manifest if the original manifest is used for
313 the returned shipment;
314
315 Ihcgenerator must provide a copy of the manifest to the transporter;
316
317 Within 30 days after delivery of the rejected shipment or container
318 residues contained in non-empty containers, the generator must send a
319 copy of the manifest to the designated facility that returned the shipment
320 to the generator; and
321
322 The generator must retain a copy of each manifest at the generator’s site
323 for at least three years from the date of delivery.
324
325 (Source: Amended at 35 Ill. Reg.

_______,

effective

______________

326
327 SUBPART C: PRE-TRANSPORT REQUIREMENTS
328
329 Section 722.134 Accumulation Time
330
331 a) Except as provided in subsection (d), (e), (f), (g), (h), or (i) of this Section, a
332 generator is exempt from all the requirements in Subparts G and H of 35 Ill. Adm.
333 Code 725, except for 35111. Adm. Code 725.211 and 725.214, and may
334 accumulate hazardous waste on-site for 90 days or less without a permit or
335 without having interim status, provided that the following conditions are fulfilled:
336
337 1) The waste is placed in or on one of the following types of units, and the
338 generator complies with the applicable requirements:
339
340 A) In containers, and the generator complies with Subparts I, AA, BB,
341 and CC of 35 Ill. Adm. Code 725;
342
343 B) In tanks, and the generator complies with Subparts J, AA, BB, and
344 CC of 35 Ill. Adm. Code 725, except 35 Ill. Adm. Code 725.297(c)
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345 and 725.300;
346
347 C) On drip pads, and the generator complies with Subpart W of 35 Ill.
348 Adm. Code 725 and maintains the following records at the facility:
349
350 i) A description of the procedures that will be followed to
351 ensure that all wastes are removed from the drip pad and
352 associated collection system at least once every 90 days;
353 and
354
355 ii) Documentation of each waste removal, including the
356 quantity of waste removed from the drip pad and the sump
357 or collection system and the date and time of removal; or
358
359 D) In containment buildings, and the generator complies with Subpart
360 DD of 35 Ill. Adm. Code 725 (has placed its Professional Engineer
361 (PE) certification that the building complies with the design
362 standards specified in 35 Ill. Adm. Code 725.1101 in the facility’s
363 operating record prior to the date of initial operation of the unit).
364 The owner or operator must maintain the following records at the
365 facility:
366
367 i) A written description of procedures to ensure that each
368 waste volume remains in the unit for no more than 90 days,
369 a written description of the waste generation and
370 management practices for the facility showing that they are
371 consistent with respect to the 90 day limit, and
372 documentation that the procedures are complied with; or
373
374 ii) Documentation that the unit is emptied at least once every
375 90 days;
376
377 BOARD NOTE: The Board placed the “in addition” hanging subsection
378 that appears in the federal rules after 40 CFR 262.34(a)(1)(iv)(B) in the
379 introduction to subsection (a) of this Section.
380
381 2) The date upon which each period of accumulation begins is clearly
382 marked and visible for inspection on each container;
383
384 3) While being accumulated on-site, each container and tank is labeled or
385 marked clearly with the words “Hazardous Waste”; and
386
387 4) The generator complies with the requirements for owners or operators in
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388 Subparts C and D of 35 Ill. Adm. Code 7251-and with 35 Ill. Adm. Code
389 725.116 and with all applicable requirements in 35 Ill. Adm. Code
390 728.107(a)(5).
391
392 b) A generator of 1,000 kilograms or greater of hazardous waste in a calendar
393 month, or greater than 1 kg of acute hazardous waste listed in 35 Ill. Adm. Code
394 721.131 or 721.133(e) in a calendar month, that accumulates hazardous waste or
395 acute hazardous waste for more than 90 days is an operator of a storage facility.
396 Such a generator is subject to the requirements of 35 Ill. Adm. Code 724 and
397 725, and 727 and the permit requirements of 35 Ill. Adm. Code 702, 703, and 705,
398 unless the generator has been granted an extension of the 90-day period. If
399 hazardous wastes must remain on-site for longer than 90 days due to unforeseen,
400 temporary, and uncontrollable circumstances, the generator may seek an
401 extension of up to 30 days by means of a variance or provisional variance,
402 pursuant to Sections 35(b), 36(c), and 37(b) of the Environmental Protection Act
403 [415 ILCS 5/35(b), 36(c), and 37(b)] and 35 Ill. Adm. Code 180 (Agency
404 procedural regulations).
405
406 c) Accumulation near the point of generation.
407
408 1) A generator may accumulate as much as 55 gallons (208 f) of hazardous
409 waste or one quart of acutely hazardous waste listed in 35 Ill. Adm. Code
410 721.131 or 721.133(e) in containers at or near any point of generation
411 where wastes initially accumulate that is under the control of the operator
412 of the process generating the waste without a permit or interim status and
413 without complying with subsection (a) or (d) of this Section, provided the
414 generator does the following:
415
416 A) The generator complies with 35 Ill. Adm. Code 725.271, 725.272,
417 and 725.273(a); and
418
419 B) The generator marks the containers either with the words
420 “Hazardous Waste” or with other words that identify the contents
421 of the containers.
422
423 2) A generator that accumulates either hazardous waste or acutely hazardous
424 waste listed in 35 Ill. Adm. Code 721.13 1 or 721.133(e) in excess of the
425 amounts listed in subsection (c)(1) of this Section at or near any point of
426 generation must, with respect to that amount of excess waste, comply
427 within three days with subsection (a) of this Section or other applicable
428 provisions of this Chapter. During the three day period the generator must
429 continue to comply with subsection (c)( 1) of this Section. The generator
430 must mark the container holding the excess accumulation of hazardous
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431 waste with the date the excess amount began accumulating.

433 d) A generator that generates greater than 100 kilograms but less than 1,000
434 kilograms of hazardous waste in a calendar month may accumulate hazardous
435 waste on-site for 180 days or less without a permit or without having interim
436 status provided that the following conditions are fulfilled:
437
438 1) The quantity of waste accumulated on-site never exceeds 6,000 kilograms;
439
440 2) The generator complies with the requirements of Subpart I of 35 Ill. Adm.
441 Code 725 (except 35 Ill. Adm. Code 725.276 and 725.278);
442
443 3) The generator complies with the requirements of 35 Ill. Adm. Code
444 725.301;
445
446 4) The generator complies with the requirements of subsections (a)(2) and
447 (a)(3) of this Section, with Subpart C of 35 Ill. Adm. Code 725, and fflh
448 all applicable requirements in 35 Ill. Adm. Code 35 Ill. Adm. Code
449 268728.107(a)(5); and
450
451 5) The generator complies with the following requirements:
452
453 A) At all times there must be at least one employee either on the
454 premises or on call (i.e., available to respond to an emergency by
455 reaching the facility within a short period of time) with the
456 responsibility for coordinating all emergency response measures
457 specified in subsection (d)(5)(D) of this Section. The employee is
458 the emergency coordinator.
459
460 B) The generator must post the following information next to the
461 telephone:
462
463 i) The name and telephone number of the emergency
464 coordinator;
465
466 ii) Location of fire extinguishers and spill control material
467 and, if present, fire alarm; and
468
469 iii) The telephone number of the fire department, unless the
470 facility has a direct alarm.
471
472 C) The generator must ensure that all employees are thoroughly
473 familiar with proper waste handling and emergency procedures,



JCAR350722-1 109484r01

474 relevant to their responsibilities during normal facility operations
475 and emergencies.
476
477 D) The emergency coordinator or designee must respond to any
478 emergencies that arise. The following are applicable responses:
479
480 i) In the event of a fire, call the fire department or attempt to
481 extinguish it using a fire extinguisher;
482
483 ii) In the event of a spill, contain the flow of hazardous waste
484 to the extent possible and, as soon as is practicable, clean
485 up the hazardous waste and any contaminated materials or
486 soil; and
487
488 iii) In the event of a fire, explosion, or other release that could
489 threaten human health outside the facility, or when the
490 generator has knowledge that a spill has reached surface
491 water, the generator must immediately notify the National
492 Response Center (using its 24-hour toll free number 800-
493 424-8802).
494
495 E) A report to the National Response Center pursuant to subsection
496 (d)(5)(D)(iii) of this Section must include the following
497 information:
498
499 i) The name, address, and USEPA identification number
500 (Section 722.112 of this Part) of the generator;
501
502 ii) The date, time, and type of incident (e.g., spill or fire);
503
504 iii) The quantity and type of hazardous waste involved in the
505 incident; the extent of injuries, if any; and
506
507 iv) The estimated quantity and disposition of recoverable
508 materials, if any.
509
510 BOARD NOTE: The Board has codified 40 CFR
511 262.34(d)(5)(iv)(C)(1) through (d)(5)(iv)(C)(5) as subsections
512 (d)(5)(E)(i) through (d)(5)(E)(iv) because Illinois Administrative
513 Code codification requirements do not allow the use of a fifth level
514 of subsection indents.
515
516 e) A generator that generates greater than 100 kilograms but less than 1,000
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517 kilograms of hazardous waste in a calendar month and that must transport the
518 waste or offer the waste for transportation over a distance of 200 miles or more
519 for off-site treatment, storage, or disposal may accumulate hazardous waste on-
520 site for 270 days or less without a permit or without having interim status,
521 provided that the generator complies with the requirements of subsection (d) of
522 this Section.
523
524 f) A generator that generates greater than 100 kilograms but less than 1,000
525 kilograms of hazardous waste in a calendar month and that accumulates
526 hazardous waste in quantities exceeding 6,000 kg or accumulates hazardous waste
527 for more than 180 days (or for more than 270 days if the generator must transport
528 the waste or offer the waste for transportation over a distance of 200 miles or
529 more) is an operator of a storage facility and is subject to the requirements of 35
530 Ill. Adm. Code 724 and-725, and 727 and the permit requirements of 35 Ill. Adm.
531 Code 703, unless the generator has been granted an extension to the 180-day (or
532 270-day if applicable) period. If hazardous wastes must remain on-site for longer
533 than 180 days (or 270 days if applicable) due to unforeseen, temporary, and
534 uncontrollable circumstances, the generator may seek an extension of up to 30
535 days by means of variance or provisional variance pursuant to Sections 3 5(b),
536 36(c), and 37(b) of the Environmental Protection Act [415 ILCS 5/35(b), 36(c),
537 and 37(b)].
538
539 g) A generator that generates 1,000 kilograms or greater of hazardous waste per
540 calendar month which also generates wastewater treatment sludges from
541 electroplating operations that meet the listing description for the RCRA hazardous
542 waste code F006, may accumulate F006 waste on-site for more than 90 days, but
543 not more than 180 days, without a permit or without having interim status
544 provided that the generator fulfills the following conditions:
545
546 1) The generator has implemented pollution prevention practices that reduce
547 the amount of any hazardous substances, pollutants, or contaminants
548 entering F006 or otherwise released to the environment prior to its
549 recycling;
550
551 2) The F006 waste is legitimately recycled through metals recovery;
552
553 3) No more than 20,000 kilograms of F006 waste is accumulated on-site at
554 anyonetime; and
555
556 4) The F006 waste is managed in accordance with the following conditions:
557
558 A) The F006 waste is placed in one of the following containing
559 devices:
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560
561 i) In containers and the generator complies with the
562 applicable requirements of Subparts I, AA, BB, and CC of
563 35 Iii. Adm. Code 725;
564
565 ii) In tanks and the generator complies with the applicable
566 requirements of Subparts J, AA, BB, and CC of 35 Ill.
567 Adm. Code 725, except 35 Iii. Adm. Code 725.297(c) and
568 725.300; or
569
570 iii) In containment buildings, and the generator complies with
571 Subpart DD of 35 Ill. Adm. Code 725 and has placed its
572 professional engineer certification that the building
573 complies with the design standards specified in 35 Iii.
574 Adm. Code 725.1101 in the facility’s operating record prior
575 to operation of the unit. The owner or operator must
576 maintain the records listed in subsection (g)(4)(F) of this
577 Section at the facility;
578
579 B) In addition, such a generator is exempt from all the requirements in
580 Subparts G and H of 35 Iii. Adm. Code 725, except for 35 Iii.
581 Adm. Code 725.211 and 725.214;
582
583 C) The date upon which each period of accumulation begins is clearly
584 marked and visible for inspection on each container;
585
586 D) While being accumulated on-site, each container and tank is
587 labeled or marked clearly with the words, “Hazardous Waste”; and
588
589 E) The generator complies with the requirements for owners or
590 operators in Subparts C and D of 35 Ill. Adm. Code 725, with 35
591 Ill. Adm. Code 725.116, and with 35 Ill. Adm. Code 728.107(a)(5).
592
593 F) Required records for a containment building:
594
595 i) A written description of procedures to ensure that the F006
596 waste remains in the unit for no more than 180 days, a
597 written description of the waste generation and
598 management practices for the facility showing that they are
599 consistent with the 180-day limit, and documentation that
600 the generator is complying with the procedures; or
601
602 ii) Documentation that the unit is emptied at least once every
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603 180 days.
604
605 BOARD NOTE: The Board has codified 40 CFR
606 262.34(g)(4)(i)(C)(]) and (g)(4)(i)(C)(2) as subsections (g)(4)(F)(i)
607 and (g)(4)(F)(ii) because Illinois Administrative Code codification
608 requirements do not allow the use of a fifth level of subsection
609 indents.
610
611 h) A generator that generates 1,000 kilograms or greater of hazardous waste per
612 calendar month, which also generates wastewater treatment sludges from
613 electroplating operations that meet the listing description for the RCRA hazardous
614 waste code F006, and which must transport this waste or offer this waste for
615 transportation over a distance of 200 miles or more for off-site metals recovery
616 may accumulate F006 waste on-site for more than 90 days, but not more than 270
617 days, without a permit or without having interim status if the generator complies
618 with the requirements of subsections (g)(l) through (g)(4) of this Section.
619
620 i) A generator accumulating F006 in accordance with subsections (g) and (h) of this
621 Section that accumulates F006 waste on-site for more than 180 days (or for more
622 than 270 days if the generator must transport this waste or offer this waste for
623 transportation over a distance of 200 miles or more) or which accumulates more
624 than 20,000 kilograms of F006 waste on-site is an operator of a storage facility,
625 and such a generator is subject to the requirements of 35 Ill. Adm. Code 724-an4
626 725. and 727 and the permit requirements of 35 Ill. Adm. Code 702 and 703,
627 unless the generator has been granted an extension to the 180-day (or 270-day if
628 applicable) period or an exception to the 20,000 kilogram accumulation limit.
629
630 1) On a case-by-case basis, the Agency must grant a provisional variance that
631 allows an extension of the accumulation time up to an additional 30 days
632 pursuant to Sections 35(b), 36(c), and 37(b) of the Act [415 ILCS 5/35(b),
633 36(c), and 37(b)] if it finds that the F006 waste must remain on-site for
634 longer than 180 days (or 270 days if applicable) due to unforeseen,
635 temporary, and uncontrollable circumstances.
636
637 2) On a case-by-case basis, the Agency must grant a provisional variance
638 pursuant to Sections 35(b), 36(c), and 37(b) of the Act [415 ILCS 5/35(b),
639 3 6(c), and 37(b)] that allows an exception to the 20,000 kilogram
640 accumulation limit if the Agency finds that more than 20,000 kilograms of
641 F006 waste must remain on-site due to unforeseen, temporary, and
642 uncontrollable circumstances.
643
644 3) A generator must follow the procedure of 35 Ill. Adm. Code 180 (Agency
645 procedural rules) when seeking a provisional variance under subsection
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(i)(1) or (i)(2) of this Section.

j) This subsection (j) corresponds with 40 CFR 262.34(j), which became obsolete
when USEPA terminated the Performance Track Program at 74 Fed. Reg. 22741
(May 14, 2009). USEPA has recognized that program-related rules are no longer
effective at 75 Fed. Reg. 12989, 12992, note 1 (Mar. 18, 2010). This statement
maintains structural consistency with the corresponding federal reguirements.A
member of the federal National Environmental Performance Track program that
generates 1,000 kg or greater of hazardous waste per month (or one kilogram or
more of acute hazardous waste) may accumulate hazardous waste on site without
a permit or interim status for an extended period of time, provided that the
following conditions are ffilfilled:

1- The generator accumulates the hazardous waste for no more than 180
days, or for no more than 270 days if the generator must transpo the
waste (or offer the waste for transpo) more than 200 miles from the
generating facility;

2) The generator first notifies USEPA Region 5 and the Agency in writing of
its intent to begin accumulation of hazardous waste for extended time
periods under the provisions of this Section. Such advance notice must
include the following information:

A The name and USEPA identification number of the facility and
specification of when the facility will begin accumulation of
hazardous wastes for extended periods of time in accordance with
this Section;

B A description of the types of hazardous wastes that will be
accumulated for extended periods of time and the units that will be
used for such extended accumulation;

A statement that the facility has made all changes to its operations;
procedures, including emergency preparedness procedures; and
equipment, including equipment needed for emergency
preparedness, that will be necessa to accoodatc extended
time periods for accumulating hazardous wastes; and

If the generator intends to accumulate hazardous wastes on site for
up to 270 days, a certification that a facility that is permitted (or
operating under interim status) under 35 Ill. Adm. Code 702 and
703, federal 40 CFR 270, or the corresponding regulations of a
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k)

1)

This subsection (k) corresponds with 40 CFR 262.34(k), which became obsolete
when USEPA terminated the Performance Track Program at 74 Fed. Reg. 22741
(May 14, 2009). USEPA has recognized that program-related rules are no longer
effective at 75 Fed. Reg. 12989, 12992, note 1 (Mar. 18, 2010). This statement
maintains structural consistency with the corresponding federal reguirementsdf
the Agency finds that hazardous wastes must remain on site at a federal National
Environmental Performance Track member facility for longer than the 180 days
(or 270 days, if applicable) allowed under subsection ) of this Section due to
unforeseen, temporary, and uncontrollable circumstances, it must grant an
extension to the extended accumulation time period of up to 30 days on a case by
case basis by a provisional variance pursuant to Sections 3 5(b), 3 6(c), and 37(b)
of the Act [415 ILCS 5/35(b), 36(c), and 37(b)].

This subsection (1) corresponds with 40 CFR 262.34(1), which became obsolete
when USEPA terminated the Performance Track Program at 74 Fed. Reg. 22741
(May 14, 2009). USEPA has recognized that program-related rules are no longer
effective at 75 Fed. Reg. 12989, 12992. note 1 (Mar. 18, 2010). This statement
maintain structural consistency with the corresponding federal reguirementsdf-a
generator that is a member of the federal National Environmental Performance
Track program withdraws from the National Environmental Performance Track
program or if USEPA Region 5 terminates a generator’s membership, the
generator must return to compliance with all otherwise applicable hazardous

- possible, but no later than six months after the date ofwaste- regulatiour
withdrawai or termination.

m) A generator that sends a shipment of hazardous waste to a designated facility with
the understanding that the designated facility can accept and manage the waste
and which later receives that shipment back as a rejected load or residue in
accordance with the manifest discrepancy provisions of 35 Ill. Adm. Code
724.172 or 725.172 may accumulate the returned waste on-site in accordance with
subsections (a) and (b) or (d), (e), and (f) of this Section, depending on the
amount of hazardous waste on-site in that calendar month. Upon receipt of the
returned shipment, the generator must sign the appropriate of the following:

1) Item 1 8c of the manifest, if the transporter returned the shipment using the
original manifest; or

2) Item 20 of the manifest, if the transporter returned the shipment using a
new manifest.

(Source: Amended at 35 Ill. Reg.

_______,

effective

______________
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817 SUBPART D: RECORDKEEPTNG AND REPORTING
818
819 Section 722.142 Exception Reporting
820
821 a) Generators of greater than 1,000 kilograms of hazardous waste in a calendar
822 month.
823
824 1) A generator of greater than 1,000 kilograms or greater of hazardous waste
825 in a calendar month, or greater than 1 kg of acute hazardous waste listed in
826 40 CFR 261.31 or 261.33(e) in a calendar month, that does not receive a
827 copy of the manifest with the handwritten signature of the owner or
828 operator of the designated facility within 35 days of the date the waste was
829 accepted by the initial transporter must contact the transporter or the
830 owner or operator of the designated facility to determine the status of the
831 hazardous waste.
832
833 2) A generator of greater than 1,000 kilograms or greater of hazardous waste
834 in a calendar month, or greater than 1 kg of acute hazardous waste listed in
835 40 CFR 261.31 or 261.33(e) in a calendar month, must submit an
836 Exception Report to the Agency if the generator has not received a copy of
837 the manifest with the handwritten signature of the owner or operator of the
838 designated facility within 45 days of the date the waste was accepted by
839 the initial transporter. The Exception Report must include the following
840 documents:
841
842 A) A legible copy of the manifest for which the generator does not
843 have a confirmation of delivery; and
844
845 B) A cover letter signed by the generator or the generato?s authorized
846 representative explaining the efforts taken to locate the hazardous
847 waste and the result of those efforts.
848
849 b) A generator of greater than 100 kilograms but less than 1,000 kilograms of
850 hazardous waste in a calendar month that does not receive a copy of the manifest
851 with the handwritten signature of the owner or operator of the designated facility
852 within 60 days after the date the waste was accepted by the initial transporter must
853 submit a legible copy of the manifest to the Agency, with some indication that the
854 generator has not received confirmation of delivery.
855
856 BOARD NOTE: The submission need be only a handwritten or typed note on the
857 manifest itself, or on an attached sheet of paper, stating that the returned copy was
858 not received.
859
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860 c A generator must comply with the requirements of subsection (a) or (b) of this
861 Section as applicable, when a designated facility has forwarded a rejected
862 shipment of hazardous waste or container residues contained in non-empty
863 containers to an alternate facility using a new manifest (following the procedures
864 of 35 Ill. Adm. Code 724.172(e)(1) through (e)(6) or 725.172(e)(1) through
865 (e)(6)). For purposes of generator compliance with subsection (a) or (b) of this
866 Section, when a designated facility forwards a shipment of rejected waste to an
867 alternate facility, the following requirements apply:
868
869 D The copy of the manifest received by the generator must have the
870 handwritten signature of the owner or operator of the alternate facility in
871 place of the signature of the owner or operator of the designated facility;
872 cI
873
874 ) The 35-, 45-, or 60-day timeframes begin on the date that the initial
875 transporter accepts the waste from the designated facility for shipment to
876 the alternate facility.
877
878 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

879
880 SUBPART E: EXPORTS OF HAZARDOUS WASTE
881
882 Section 722.158 International Agreements
883
884 a) Any person that exports or imports waste hazardous under U.S. national
885 procedures, as defined in Section 722.181, waste subject to either the manifest
886 requirements of this Part or the universal waste management standards of 35 Iii.
887 Adm. Codc 733 which is shipped to or from any of the designated member
888 countries of the Organisation for Economic Co-operation and Development
889 (OECD), as listed defined in subsection (a)(1) of this Section, for purposes of
890 recovery is subject to the requirements of Subpart H of this Part. The
891 requirements of Subparts E and F of this Part do not apply where Subpart H of
892 this Part applies.
893
894 1) For the purposes of this Subpart E, the designated OECD countries are
895 Australia, Austria, Belgium, the Czech Republic, Denmark, Finland,
896 France, Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan,
897 Luxembourg, the Netherlands, New Zealand, Norway, Portugal, the
898 Republic of Korea, the Slovak Republic, South Korea, Spain, Sweden,
899 Switzerland, Turkey, the United Kingdom, and the United States.
900
901 2) Only for the purposes of transit under this Subpart E of this Part, Canada
902 and Mexico are considered OECD member countries.
903
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904 BOARD NOTE: USEPA used identical language in 40 CFR 262.10(d),
905 corresponding 262.58(a), and 262.80(a) to define when a waste is considered
906 hazardous under U.S. national procedures. The Board has chosen to create the
907 term “waste hazardous under U.S. national procedures” add a definition in
908 Section 722.181, the centralized listing of definitions for Subpart H of this Part
909 and replace USEPA’s defining language in this subsection (a) with a cross-
910 reference to the definition in Section 722.181.
911
912 b) Any person that exports hazardous waste to or imports hazardous waste from any
913 designated OECD member country for purposes other than recovery (e.g.,
914 incineration, disposal, etc.), Mexico (for any purpose), or Canada (for any
915 purpose) remains subject to the requirements of Subparts E and F of this Partç
916 that person is not subiect to the requirements of Subpart H of this Part.
917
918 (Source: Amended at 35 Iii. Reg.

______,

effective
919
920 SUBPART F: IMPORTS OF HAZARDOUS WASTE
921
922 Section 722.160 Imports of Hazardous Waste
923
924 a) Any person that imports hazardous waste from a foreign country into the United
925 States must comply with the requirements of this Part and the special
926 requirements of this Subpart F.
927
928 b) When importing hazardous waste, a person must meet all the requirements of
929 Section 722.120722.120(a) for the manifest, except that the following information
930 items are substituted:
931
932 1) In place of the generator’s name, address, and USEPA identification
933 number, the name and address of the foreign generator and the importer’s
934 name, address, and USEPA identification number must be used.
935
936 2) In place of the generator’s signature on the certification statement, the
937 United States importer or the importer’s agent must sign and date the
938 certification and obtain the signature of the initial transporter.
939
940 c) A person that imports hazardous waste must obtain the manifest form as provided
941 inSection722.121.
942
943 d) In the International Shipments block of the manifest, the importer must check the
944 import box and enter the point of entry (city and State) into the United States.
945
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The requirements of this Subpart H apply to imports and exports of wastewastes
that arc considered hazardous under U.S. national procedures, as defined in
Section 722.181 and which are destined for recovery operations in any of the
countrics listed in Section 722.158(a(1). A waste is considered hazardous under

iivp’ if it mp,’t’ th d r,itnn hazardous wnt in S IllU.S. national
Mm. Code 721.103 and it is subject to either the manifesting requirements in
Subpart B of this Part or to the universal waste management standards of 35 Iii.
Adm. Code 733.

BOARD NOTE: USEPA used identical language in 40 CFR 262.10(d),
262.5 8(a), and corresponding 262.80(a) to define when a waste is considered
hazardous under U.S. national procedures. The Board has chosen to create the
term ‘waste hazardous under U.S. national procedures”: add a definition in
Section 722.181, the centralized listing of definitions for Subpart H of this Part:
and replace USEPA’s defining language in this subsection (a) with a cross-
reference to the definition in Section 722.181.

b) Any person (importer, exporter,notifier, consignee, or recovery facility operator)
that mixes two or more wastes (including hazardous and non-hazardous wastes)
or gotherwise subjects two or more wastes (including hazardous and non-
hazardous wastes) to physical or chemical transformation operations, and thereby
creates a new hazardous waste, becomes a generator and assumes all subsequent
generator duties under this Subchapter c and any exportemotifier duties under this
Subpart H, as applicable.

(Source: Amended at 35 Ill. Reg.

_______,

effective

______________

Section 722.181 Definitions

The following definitions apply to this Subpart H and to other provisions within this Part 722 as
specifically indicated:

nrnrc

e) The importer must provide the transporter with an additional copy of the manifest
to be submitted by the receiving facility to USEPA in accordance with 35 Ill.
Adm. Code 724.171(a)(3) or 725.171(a)(3), as appropriate.

(Source: Amended at 35 Ill. Reg.

_______,

effective

______________

SUBPART H: TRANS-BOUNDARYTRANSFRONTIER SHIPMENTS OF
HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD

Section 722.180 Applicability
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989 “Amber control procedures”Amber list controls” means the controls listed in
990 Section D of Annex A (“Amber Control Procedure”) to OECD Guidance
991 Manualsection IV of the annex to the OECD Council Decision C(92)39/Final,
992 incorporated by reference in 35 Ill. Adm. Code 720.111(a).
993 BOARD NOTE: The Board added this definition.
994
995 “AmberAmbcr list waste” means a waste listed in Appendix 4 (“List of Wastes
996 Subject to the Amber Control Procedure”) to Annex A and in Annex C (“OECD
997 Consolidated List of Wastes Subject to the Amber Control Procedure”) to OECD
998 Guidance Manualthc OECD “Amber List of Wastes,” appendix 4 to the OECD
999 Council Decision C(92)39/Final, incorporated by reference in 35 Ill. Adm. Code

1000 720.111(a).
1001 BOARD NOTE: The Board added this definition.
1002
1003 “Competent authorityauthoritics” means the regulatory authority or authorities of
1004 countries concerned countries having jurisdiction over trans-boundarytraisfrentief
1005 movements of wastes destined for recovery operations.
1006
1007 “Countries concerned”Concerned countries” means the exporting and importing
1008 OECD member countries of export or import and any OECD member countries of
1009 transit.
1010
1011 “Consent” means the specific or general consent or approval obtained pursuant to
1012 Section 722.183 from the competent authority of the country of export (for export
1013 from that country), the country of transit (for transit through that country), or the
1014 country of import (for import into that country), as required under the applicable
1015 of the Amber control procedures or red control procedures.
1016 BOARD NOTE: The Board added this definition.
1017
1018 “Country of export” means any designated OECD member country listed in
1019 Section 722.158(a)(1) from which a trans-boundary movement of hazardous
1020 waste is planned to be initiated or is initiated.
1021
1022 “Country of import” means any designated OECD member country listed in
1023 Section 722.158(a)(1) to which a trans-boundary movement of hazardous waste is
1024 planned or takes place for the purpose of submitting the waste to recovery
1025 operations in that county.
1026
1027 “Consignee” means the person to whom possession or othcr form of legal control
1028 of the waste is assigned at the time the waste is received in the importing country.
1029
1030 “Country of transit” means any designated OECD member country in Section
1031 722.15 8(a)(1) an4 (a)(2) other than the country of exportexporting or importing
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1032 country of import across which a trans-boundar transfrontier movement of
1033 wastewastes is planned to be initiated or takes place.
1034
1035 “Exporter’ means the person under the jurisdiction of the country of export that
1036 has, or will have at the time the planned trans-boundary movement commences.
1037 possession or other forms of legal control of the waste and that proposes trans
1038 boundary movement of hazardous waste for the ultimate purpose of submitting it
1039 to recovery operations. When the United States is the country of export, exporter
1040 is interpreted to mean a person domiciled in the United States.
1041
1042 “Exporting country” means any designated OECD member country in Section
1043 722.158(a)(1) from which a transfronticr movement of wastes is planned or has
1044 commenced.
1045
1046 “Green control procedures”Grecn list controls” means the controls listed in
1047 Section C of Annex A (“Green Control Procedure”) to OECD Guidance
1048 Manualsection III of the annex to the OECD Council Decision C(92)39/Final,
1049 incorporated by reference in 35 III. Adm. Code 720.111(a).
1050 BOARD NOTE: The Board added this definition.
1051
1052 Green”Green list waste” means a waste listed in Appendix 3 (“List of Wastes
1053 Subject to the Green Control Procedures”) to Annex A and in Annex B (“OECD
1054 Consolidated List of Wastes Subject to the Green Control Procedure”) to OECD
1055 Guidance Manualthe OECD “Green List of Wastes,” Appendix 3 to the OECD
1056 Council Decision C(92)39/Final, incorporated by reference in 35 Ill. Adm. Code
1057 720.111(a).
1058 BOARD NOTE: The Board added this definition.
1059
1060 “Importer” means the person that is assigned possession or other form of 1çgJ
1061 control of the waste at the time the waste is received in the country of import.
1062
1063 “OECD-listed waste” means, for the purposes of this Subpart H, Green waste or
1064 Amber waste, as defined in this Section.
1065 BOARD NOTE: USEPA used the term “listed wastes” in 40 CFR 262.82(a)(1)
1066 and (a)(2) (2010) (corresponding with 35 Ill. Adm. Code 722.182(a)(1) and
1067 (a)(2)), referring to Green waste and Amber waste. The Board changed the term
1068 to “OECD-listed waste” and added this definition, based on the discussions at 75
1069 Fed. Reg. 1236, 1241, 1247 (Jan. 8, 2010). to distinguish this use in the context of
1070 waste export from the common use of the same term to describe waste defined as
1071 hazardous under Subpart D of 40 CFR 261 (2010) (corresponding with Subpart D
1072 of 35 Ill. Adm. Code 721).
1073
1074 “OECD” means the Organisation for Economic Cooperation and Development.
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“Importing country” means any designated OECD country in Section
722.158(a)(1) to which a transfrontier movement of wastes is planned or takes
place for the purpose of submitting the wastes to recovery operations therein.

“Notifier” means the person under the jurisdiction of the exporting country that
has, or will have at the time the planned transfrontier movement commences,
possession or other forms of legal control of the wastes and that proposes their
transfrontier movement for the ultimate purpose of submitting them to recovery
operations. When the United States (U.S.) is the exporting country, notifier is
interpreted to mean a person domiciled in the U.S.

“OECD area” means all land or marine areas under the national jurisdiction of any
designated OECD member country listed in Section 722.158. When the
regulations refer to shipments to or from an OECD member country, this means
OECD area.

“OECD Guidance Manual” means “Guidance Manual for the Implementation of
Council Decision C(200 1)1 07/FINAL, as amended, on the Control of
Transboundary Movements of Wastes Destined for Recovery Operations,” 2009
(also called “Guidance Manual for the Control of Transboundary Movements of
Recoverable Materials” in OECD documents), but only the segments incorporated
by reference in 35 Ill. Adm. Code 722.111(a), which set forth the substantive
requirements of OECD decision C(2001)107/FINAL, as amended by C(2004)20;
C(2005)141 and C(2008)156.
BOARD NOTE: The Board added this definition. Although USEPA
conventionally refers to the OECD requirements by the designation
“C(2001)107/FINAL,” USEPA incorporated the OECD Guidance Manual by
reference for the substance of the OECD requirements. The substance of the
OECD requirements requires reference to the Basel Convention on the Control of
Transboundary Movements of Hazardous Wastes and Their Disposal (Basel
Convention) for full meaning, and the OECD Guidance Manual includes Annexes
A through C, which present the full text of OECD decision C(200 1)1 07/FINAL
and the Basel Convention. For these reasons, the Board refers directly to the
OECD Guidance Manual and incorporates Annexes A through C of the Guidance
Manual by reference.

“OECD waste designation” means, for the purposes of this Subpart H, the
designation by OECD of waste as Green waste or Amber waste, as defined in this
Section.
BOARD NOTE: USEPA used the term “designation of waste type(s) from the
appropriate OECD list” in 40 CFR 262.83(d)(12) (2010) (corresponding with 35
Ill. Adm. Code 722.183(d)(12)). The Board changed USEPA’s term to “OECD
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1118 waste designation” to replace USEPA’s language and added this definition of the
1119 created term, interpreting the plain language of 40 CFR 262.83(d)(12) and
1120 262.89(d) (2010) (corresponding with 35111. Adm. Code 722.183(a)(12) and
1121 722.189(d)) to mean Green waste and Amber waste.
1122
1123 “Recognized trader” means a person that, with appropriate authorization of
1124 countries concerned countries, acts in the role of principal to purchase and
1125 subsequently sell wastes; this person has legal control of such wastes from time of
1126 purchase to time of sale; such a person may act to arrange and facilitate trans
1127 jytransfron-t.ief movements of wastes destined for recovery operations.
1128
1129 “Recovery facility” means a facilityan entity that, under applicable domestic law,
1130 is operating or is authorized to operate in the importing country of import to
1131 receive wastes and to perform recovery operations on them.
1132
1133 “Recovery operations” means activities leading to resource recovery, recycling,
1134 reclamation, direct re-use, or alternative uses. which include the following types
1135 of operations, as listed in tabic 2.B of the annex of OECD Council Decision
1136 C(88)90/Final, incorporated by reference in 35111. Adm. Codc 720.111(a, which
1137 include the following activities:
1138
1139 Ri Use as a fuel (other than in direct incineration) or other means to
1140 generate energy,
1141
1142 R2 Solvent reclamation or regeneration,
1143
1144 R3 Recycling or reclamation of organic substances that are not used as
1145 solvents,
1146
1147 R4 Recycling or reclamation of metals and metal compounds,
1148
1149 R5 Recycling or reclamation of other inorganic materials,
1150
1151 R6 Regeneration of acids or bases,
1152
1153 R7 Recovery of components used for pollution abatementcontrol,
1154
1155 R8 Recovery of components from catalysts,
1156
1157 R9 Used oil re-refining or other reuses of previously used oil,
1158
1159 Ri 0 Land treatment resulting in benefit to agriculture or ecological
1160 improvement,
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1162 Ru Uses of residual materials obtained from any of the operations
1163 numbered Ri through RiO,
1164
1165 R12 Exchange of wastes for submission to any of the operations
1166 numbered Ri throughRll, and
1167
1168 Ri 3 Accumulation of material intended for any operation numbered Ri
1169 through Ri2 in this listingin Table 2.B.
1170
1171 “Red list controls” means the controls listed in section V of the aunex to the
1172 OECD Council Decision C(92)3 9/Final, incorporated by refercnce in 35 Ill. Adm.
1173 Codc72O.1i1(a).
1174
1175 “Red list waste” means a waste listed in the OECD “Red List of Wastes,”
1176 appendix 5 to the OECD Council Decision C(92)3 9/Final, incorporated by
1177 reference in 35111. Adm. Code 720.111(a).
1178
1179 “Trans-boundary”Transfrontier movement” means any movementshipment of
1180 wastes destined for recovery operations from an area under the national
1181 jurisdiction of one OECD member country to an area under the national
1182 jurisdiction of another OECD member country.
1183
1184 “Waste hazardous under U.S. national procedures” means, for the purposes of
1185 Sections 722.110(d) and 722.159(a) and Subpart H of this Part, a waste that meets
1186 the definition of hazardous waste, as set forth in 35 Iii. Adm. Code 721.103, and
1187 that is subject to any of the following regulations:
1188
1189 The hazardous waste manifesting requirements of Subpart B of this Part:
1190
1191 The universal waste management standards of 35 Ill. Adm. Code 733, 40
1192 CFR 273, or analogous requirements of a sister state: or
1193
1194 The export requirements in the spent lead-acid battery management
1195 standards of Subpart G of 35 Ill. Adm. Code 726, subpart G of 40 CFR
1196 266, or analogous requirements of a sister state.
1197 BOARD NOTE: USEPA used identical language in 40 CFR 262.10(d).
1198 262.58(a), and 262.80(a) to define when a waste is considered hazardous under
1199 U.S. national procedures. The Board has chosen to create the term “waste
1200 hazardous under U.S. national procedures” for uniform use wherever this type of
1201 waste is intended: add a definition in this Section, the centralized listing of
1202 definitions for Subpart H of this Part: and replace USEPA’s defining language in
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1203 40 CFR 262.10(d), 262.58(a). and 262.80(a) with cross-references to this
1204 definition.
1205
1206 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

1207
1208 Section 722.182 General Conditions
1209
1210 a) Scope. The level of control for exports and imports of waste hazardous under U.S.
1211 national procedures, as defined in Section 722.181, is indicated by
1212 designationassignment of the waste as either Green waste or Amber wasteto-a
1213 grcen, amber, or red list and by U.S. national procedures, as such are defined in
1214 Section 722.18 1722.180(a). The grccn, amber, and red lists are incorporated by
1215 reference in 35 Ill. Adm. Code 720.111(a).
1216
1217 j OECD-listed wastes subject to the Green control procedures.
1218
1219 Green list waste is subject to existing cunirois
1220 coiercial transactions, except as provided below:
1221
1222 A) GreenGreen list waste that is not wasteconsidered hazardous under
1223 U.S. national procedures, as defined in Section 722.181, is subject
1224 to existingamber list controls nonnally applied to commercial
1225 transactions.
1226
1227 B) GreenGreen list waste that is wastesufficiently contaminated or
1228 mixed with amber list wnf such that the waste or waste mixture
1229 is considered hazardous under U.S. national procedures, as defined
1230 in Section 722.181, is subject to Amber control procedures set
1231 forth in Subpart Hamber list controls.
1232
1233 OECD-listed wastes subject to the Amber control procedures.
1234
1235 Green list waste that is sufficiently contaminated or mixed with
1236 other wastes subject to red list controls, such that the waste or
1237 waste mixture is considered hazardous under U.S. national
1238 procedures, must be handled in accordance with the red list
1239 controls.
1240
1241 A2) AmberAmber list waste that is wasteconsidered hazardous under
1242 U.S. national procedures, as defined in Section 722.181722.180(a),
1243 is subject to the Amber control procedures set forth in amber list
1244 controls of this Subpart H. If amber list waste is sufficiently
1245 contaminated or mixed with other wastes subject to red list



JCAR350722-1 109484r01

1246 controls, such that the waste or waste mixture is considered
1247 hazardous under U.S. national procedures, the wastes must be
1248 handled in accordance with the red list controls.
1249
1250 Amber waste that is waste hazardous under U.S. national
1251 procedures, as defined in Section 722.181, is subject to the Amber
1252 control procedures within the United States, even if they are
1253 imported to or exported from a designated OECD member country
1254 listed in Section 722.158(a)(1’) that does not consider the waste to
1255 be hazardous. In such an event, the responsibilities of the Amber
1256 control procedures shift as follows:
1257
1258 For exports of Amber waste from the United States,
1259 USEPA has stated that the United States will issue an
1260 acknowledgement of receipt and assume other
1261 responsibilities of the competent authority of the country of
1262 import.
1263
1264 jj For imports of Amber waste into the United States. USEPA
1265 has stated that the U.S. recovery facility or importer must
1266 assume the obligations associated with the Amber control
1267 procedures that normally apply to the exporter, and the
1268 United States will assume the obligations associated with
1269 the Amber control procedures that normally apply to the
1270 country of export.
1271
1272 Amber waste that is not waste hazardous under U.S. national
1273 procedures, as defined in Section 722.18 1, but that is considered
1274 hazardous by an OECD member country, is subject to the Amber
1275 control procedures in the OECD member country that considers
1276 the waste hazardous. All responsibilities of the U.S. importer or
1277 exporter shift to the importer or exporter of the OECD member
1278 country that considers the waste hazardous unless the parties make
1279 other arrangements through contracts.
1280
1281 3) Red list waste that is considered hazardous under U.S. national
1282 procedures, as defined in Section 722.180(a, is subject to the red list
1283 controls of this Subpart H.
1284
1285 BOARD NOTE: Some amber list wastes or red list wastes that are subject to
1286 Amber control procedures are not listed or otherwise identified as hazardous
1287 under RCRA (e.g., polychiorinated biphenyls) and therefore are not subject to
1288 the Amber control proceduresamber list or red list controls of this Subpart H.
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1289 Regardless of the status of the waste under RCRA, however, other federal
1290 environmental statutes (e.g., the Toxic Substances Control Act (42 USC 2601 et
1291 çq..)) may restrict certain waste imports or exports. TheseSuch restrictions
1292 continue to apply fflwithout regard to this Subpart H.
1293
1294 Procedures for mixtures of wastes.
1295
1296 A Green waste that is mixed with one or more other Green wastes
1297 such that the resulting mixture is not waste hazardous under U.S.
1298 national procedures, as defined in Section 722.181. is subject to the
1299 Green control procedures, provided the composition of this
1300 mixture does not impair its environmentally sound recovery.
1301
1302 BOARD NOTE: USEPA has noted that the law of some OECD
1303 member countries may require that mixtures of different Green
1304 wastes be subject to the Amber control procedures.
1305
1306 A Green waste that is mixed with one or more Amber wastes, in
1307 any amount, de minimis or otherwise, or a mixture of two or more
1308 Amber wastes, such that the resulting waste mixture is waste
1309 hazardous under U.S. national procedures, as defined in Section
1310 722.181, is subject to the Amber control procedures, provided the
1311 composition of this mixture does not impair its environmentally
1312 sound recovery.
Iii.,

1314 BOARD NOTE: USEPA has noted that the law of some OECD
1315 member countries may require that a mixture of a Green waste and
1316 more than a de minimis amount of an Amber waste or a mixture of
1317 two or more Amber wastes be subject to the Amber control
1318 procedures.
1319
1320 4) Waste that is not yet OECD-listed wasteassigned to a list is eligible for
1321 trans-boundarytransfrontief movements, as follows:
1322
1323 A) If thesueh waste is wasteconsidered hazardous under U.S. national
1324 procedures, as defined in Section 722.181722.180(a), thethis waste
1325 is subject to Amber control procedures.thc rcd list controls; or

1327 B) If thesueb waste is not wasteconsidered hazardous under U.S.
1328 national procedures, as defined in Section 722.181722.180(a),
1329 sueh waste is subject to Green control proceduresmay move as
1330 though it were a grecn list waste.
1331
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1332 b) General conditions applicable to trans-boundarvtransfrontier movements of
1333 hazardous waste.
1334
1335 1) The waste must be destined for recovery operations at a facility that, under
1336 applicable domestic law, is operating or is authorized to operate in the
1337 importing country;
1338
1339 2) The trans-boundarytfan&frentie movement must be in compliance with
1340 applicable international transport agreements; and
1341
1342 BOARD NOTE: These international agreements include, but are not
1343 limited to, the Chicago Convention (1944), ADR (1957), ADNR (1970),
1344 MARPOL Convention (1973/1978), SOLAS Convention (1974), IMDG
1345 Code (1985), COTIF (1985), and RID (1985).
1346
1347 3) Any transit of waste through a non-OECD member country must be
1348 conducted in compliance with all applicable international and national
1349 laws and regulations.
1350
1351 c) Provisions relating to re-export for recovery to a third country.
1352
1353 1) Re-export of waste that is subject to the Amber control proceduresamber
1354 list controls from the United StatesU-S, as the importing country Qf
1355 import, to a third country listed in Section 722.158(a)(1) may occur only
1356 after an exportera notifier in the United StatesTJ--S- provides notification to
1357 and obtains consent fromof the competent authorities in the third country,
1358 the original exporting country of export, and gynew transit countries.
1359 The notification must comply with the notice and consent procedures in
1360 Section 722.183 for all countries concerned countries and the original
1361 exporting country. The competent authorities of the original exporting
1362 country, as well as the competent authorities of all other concerned
1363 countries, have 30 days to object to the proposed movement.
1364
1365 A) The 30-day period begins once the competent authorities of both
1366 the initial exporting country of export and new importing country
1367 of import issue Acknowledgments of Receipt of the notification.
1368
1369 B) The trans-boundarytra&sfrentief movement may commence if no
1370 objection has been lodged after the 30-day period has passed or
1371 immediately after written consent is received from all relevant
1372 OECD importing and transit countries of import and countries of
1373 transit.
1374
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1375 2 Re export of waste that is subject to the red list controls from the original
1376 importing country to a third country listed in Section 722.158(a(1) may
1377 occur only following notification of the competent authorities of the third
1378 country, the original exporting country, and new transit countries by a
1379 notifier in the original importing country in accordance with Section
1380 722.183. The transfrontier movement may not proceed until receipt by the
1381 original importing country of written consent from the competent
1382 authorities of the third country, the original exporting country, and new
1383 transit countries.
1384
1385 3-) In the case of re-export of Amberamber list waste or red list waste to a
1386 country other than those listed in Section 722.158(a)(1), notification to and
1387 consent of the competent authorities of the original OECD member
1388 country of export and any OECD member countries of transit is required
1389 as specified in subsectionsubsections (c)(1) and (e)(2) of this Section in
1390 addition to compliance with all international agreements and arrangements
1391 to which the first importing OECD member country is a party and all
1392 applicable regulatory requirements for exports from the first importing
1393 country of import.
1394
1395 Duty to return or re-export wastes subject to the Amber control procedures.
1396 When a trans-boundary movement of wastes subject to the Amber control
1397 procedures cannot be completed in accordance with the terms of the contract or
1398 the consents and alternative arrangements cannot be made to recover the waste in
1399 an environmentally sound manner in the country of import, the waste must be
1400 returned to the country of export or re-exported to a third country. The provisions
1401 of subsection (c) of this Section apply to any shipments to be re-exported to a
1402 third country. The following provisions apply to shipments to be returned to the
1403 country of export, as appropriate:
1404
1405 Return from the United States to the country of export. The U.S. importer
1406 must inform USEPA at the address specified in Section 722.1 83(b)( 1 ‘)(A)
1407 of the need to return the shipment. USEPA stated that it will then inform
1408 the competent authorities of the countries of export and transit, citing the
1409 reasons for returning the waste. The U.S. importer must complete the
1410 return within 90 days from the time USEPA informs the country of export
1411 of the need to return the waste, unless informed in writing by USEPA of
1412 another timeframe agreed to by the concerned OECD member countries.
1413 If the return shipment will cross any transit country, the return shipment
1414 may only occur afier USEPA provides notification to and obtains consent
1415 from the competent authority of the country of transit, and provides a copy
1416 of that consent to the U.S. importer.
1417
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1418 Return from the country of import to the United States. The U.S. exporter
1419 must provide for the return of the hazardous waste shipment within 90
1420 days from the time the country of import informs USEPA of the need to
1421 return the waste or such other period of time as the concerned OECD
1422 member countries agree. The U.S. exporter must submit an exception
1423 report to USEPA in accordance with Section 722.187(b).
1424
1425 Duty to return wastes subject to the Amber control procedures from a country of
1426 transit. When a trans-boundary movement of wastes subject to the Amber control
1427 procedures does not comply with the requirements of the notification and
1428 movement documents or otherwise constitutes illegal shipment, and if alternative
1429 arrangements cannot be made to recover these wastes in an environmentally
1430 sound manner, the waste must be returned to the country of export. The following
1431 provisions apply, as appropriate:
1432
1433 11 Return from the United States (as country of transit) to the country of
1434 export. The U.S. transporter must inform USEPA at the specified address
1435 in 40 CFR 262.83(b)(1)(i) of the need to return the shipment. USEPA will
1436 then inform the competent authority of the country of export, citing the
1437 reasons for returning the waste. The U.S. transporter must complete the
1438 return within 90 days from the time USEPA informs the country of export
1439 of the need to return the waste, unless informed in writing by USEPA of
1440 another timeframe agreed to by the concerned member countries.
1441
1442 Return from the country of transit to the United States (as country of
1443 export). The U.S. exporter must provide for the return of the hazardous
1444 waste shipment within 90 days from the time the competent authority of
1445 the country of transit informs USEPA of the need to return the waste or
1446 such other period of time as the concerned OECD member countries
1447 agree. The U.S. exporter must submit an exception report to USEPA in
1448 accordance with Section 722.187(b).
1449
1450 Requirements for wastes destined for and received by facilities engaged in Rl2
1451 and R13 recovery operations. The trans-boundary movement of wastes destined
1452 for an R12 or R13 recovery operation must comply with all Amber control
1453 procedures for notification and consent, as set forth in Section 722.183. and for
1454 the movement document, as set forth in Section 722.184. Additional
1455 responsibilities of a facility engaged in an R12 or R13 recovery operation include
1456 the following:
1457
1458 D Indicating in the notification document the foreseen recovery facility or
1459 facilities where the subsequent Rl through Ri 1 recovery operation will
1460 take place or may take place.
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1461
1462 Within three days after the receipt of the wastes by a facility engaged in an
1463 R12 or R13 recovery operation, the facility owner or operator must return
1464 a signed copy of the movement document to the exporter and to the
1465 competent authorities of the country of export and the country of import.
1466 The facility owner or operator must retain the original of the nrovement
1467 document for three years.
1468
1469 As soon as possible, but no later than 30 days after the completion of the
1470 R12 or R13 recovery operation and no later than one calendar year
1471 following the receipt of the waste, an R12 or R13 recovery operation
1472 facility owner or operator must send a certificate of recovery to the foreign
1473 exporter and to the competent authority of the country of export and to
1474 USEPA, by mail, email without digital signature followed by mail, or fax
1475 followed by mail, at the following address:
1476
1477 Office of Enforcement and Compliance Assurance
1478 Office of Federal Activities, International Compliance Assurance
1479 Division (2254A)
1480 Environmental Protection Agency
1481 1200 Pennsylvania Avenue, NW
1482 Washington, DC 20460.
1483
1484 4 When an a facility engaged in an R12 or R13 recovery operation delivers
1485 wastes for recovery to a facility engaged in an Ri through RI 1 recovery
1486 operation located in the country of import, the owner or operator of the
1487 R12 or R13 recovery operation facility must obtain, as soon as possible,
1488 but no later than one calendar year following delivery of the waste, a
1489 certification from the Ri through Ri 1 recovery operation that recovery of
1490 the wastes at that facility has been completed. The owner or operator of
1491 the R12 or Ri3 recovery operation facility must promptly transmit the
1492 applicable certification to the competent authorities of the country of
1493 import and the country of export, identifying the trans-boundary
1494 movements to which the certification pertains.
1495
1496 ) When an R12 or R13 recovery operation facility delivers wastes for
1497 recovery to an Ri through Ri 1 recovery operation facility located as
1498 follows, the indicated requirements apply:
1499
1500 j In the initial country of export, Amber control procedures apply,
1501 including a new notification
1502
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1503 In a third country other than the initial country of export. Amber
1504 control procedures apply, with the additional requirement that the
1505 competent authority of the initial country of export must also be
1506 notified of the trans-boundary movement.
1507
1508 g Laboratory analysis exemption. The trans-boundary movement of an Amber
1509 waste is exempt from the Amber control procedures if the Amber waste is in
1510 certain quantities and destined for laboratory analysis to assess its physical or
1511 chemical characteristics or to determine its suitability for recovery operations.
1512 The quantity of the Amber waste must be determined by the minimum quantity
1513 reasonably needed to adequately perform the analysis in each particular case, but
1514 in no case may the amount of Amber waste exceed 25 kilograms (kg). Amber
1515 waste destined for laboratory analysis must still be appropriately packaged and
1516 labeled.
1517
1518 (Source: Amended at 35 Ill. Reg.

______,

effective

_____________

1519
1520 Section 722.183 Notification and Consent
1521
1522 a) Applicability. Consent must be obtained from the competent authorities of the
1523 relevant OECD country of import importing and country of transit countries prior
1524 to exporting hazardous waste destined for recovery operations subject to this
1525 Subpart H. Hazardous wastes subject to Amber control proceduresamber list
1526 controls are subject to the requirements of subsection (b) of this Section
1527 hazardous wastes ubj ect to red list controls are subject to the requirements of
1528 subsection (c) of this Section, and wastes that are not OECD-Iisted
1529 wasteidentified on any list are subject to the requirements of subsection (cd) of
1530 this Section.
1531
1532 b) AmberAmber list wastes. ExportThe export from the U.S. of hazardous waste
1533 from the United States, as described in Section 722.180(a), that is subject to the
1534 Amber control proceduresamber list waste is prohibited unless the notification
1535 and consent requirements of subsection (b)(1) or subsection (b)(2) of this Section
1536 are met.
1537
1538 1) Transactions requiring specific consent.
1539
1540 A) Notification. At least 45 days prior to conimencement of each
1541 trans-boundary the transfrontier movement, the exporternotifier
1542 must provide written notification in English of the proposed trans
1543 pytransfretief movement to the Office of Federal
1544 Activities, International Compliance Assurance Division (2254A),
1545 Environmental Protection Agency, 1200 Pennsylvania Ave., NW,
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1546 Washington DC 20460, and the Illinois Environmental Protection
1547 Agency, Bureau of Land, Division of Land Pollution Control, P.O.
1548 Box 19276, Springfield IL 62794-9276, with the words “Attention:
1549 OECD Export Notification” prominently displayed on the
1550 envelope. This notification must include all of the information
1551 identified in subsection (de) of this Section. In cases where wastes
1552 having similar physical and chemical characteristics, the same
1553 United Nations classification, and-the same USEPA hazardous
1554 waste codes, and the Amber wastes are to be sent periodically to
1555 the same recovery facility by the same exporternotifier, the
1556 exporternotifier may submit one notification of intent to export
1557 these wastes in multiple shipments during a period of up to one
1558 year. Even when a general notification is used for multiple
1559 shipments, each shipment still must be accompanied by its own
1560 movement document pursuant to Section 722.184.
1561
1562 B) Tacit consent. If no objection has been lodged by any country
1563 concerned country (i.e., country of exportexporting, country of
1564 importimporting, or country of transit countries) to a notification
1565 provided pursuant to subsection (b)(1)(A) of this Section within 30
1566 days after the date of issuance of the Acknowledgement
1567 Acknowledgment of Receipt of notification by the competent
1568 authority of the importing country of import, the trans
1569 pgytransffenfier movement may commence. Tacit consent
1570 expires one calendar year after the close of the 30-day period;
1571 renotification and renewal of all consents is required for exports
1572 after that date.
1573
1574 C) Written consent. If the competent authorities of all the relevant
1575 OECD importing and transit countries provide written consent in a
1576 period less than 30 days, the trans-boundaryk’ansfrontier
1577 movement may commence immediately after all necessary
1578 consents are received. Written consent expires for each relevant
1579 OECD importing and transit country one calendar year after the
1580 date of that country’s consent unless otherwise specified;
1581 renotification and renewal of each expired consent is required for
1582 exports after that date.
1583
1584 2) Trans-boundary movementsShipments to facilities pre-approved by the
1585 competent authorities of the importing countries to accept specific wastes
1586 for recovery.
1587
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1588 A) Notification. The exporternotifier must provide USEPA and the
1589 Agency a notification that contains all of the information identified
1590 in subsection (de) of this Section in English, at least 10 days in
1591 advance of commencing shipment to a preapprovedpre approved
1592 facility. The notification should indicate that the recovery
1593 facility is preapprovedpre approved, and may apply to a single
1594 specific shipment or to multiple shipments as described in
1595 subsection (b)(1)(A) of this Section. This information must be sent
1596 to the Office of Enforcement and Compliance Assurance, Office of
1597 Federal Activities, International Compliance Assurance Division
1598 (2254A), Environmental Protection Agency, 1200 Pennsylvania
1599 Ave., NW, Washington DC 20460, and the Illinois Environmental
1600 Protection Agency, Bureau of Land, Division of Land Pollution
1601 Control, P.O. Box 19276, Springfield IL 62794-9276, with the
1602 words “Attention: OECD Export Notification — Pre-approved
1603 Facility?? prominently displayed on the envelope. General
1604 notifications that cover multiple shipments as described in
1605 subsection (b)(l’)(A) of this Section may cover a period of up to
1606 three years. Even when a general notification is used for multiple
1607 shipments, each shipment still must be accompanied by its own
1608 movement document pursuant to Section 722.184.
1609
1610 B) Exports to pre-approved facilitiesShipments may take
1611 placecommence after the elapse of seven working days from the
1612 issuance of an Acknowledgement of Receipt of the notification
1613 required in subsection (b)(1)(A) of this Section has been received
1614 by the competent authority of the country of importauthorities of
1615 all concerned countries, unless the exporternotifier has received
1616 information indicating that the competent authorityauthorities of
1617 any countryone or more concerned has obiectedcountries objects to
1618 the shipment.
1619
1620 e Red list wastes. The export from the U.S. of hazardous waste, as described in
1621 Section 722.180(a), that is red list waste is prohibited unless notice is given
1622 pursuant to subsection (b)(1)(A) of this Section and the notifier receives written
1623 consent from the importing country and any transit countries prior to
1624 commencement of the transfrontier movement.
1625
1626 4) Unlisted wastes. Waste that is not Greengreen list waste or ber, amber list
1627 waste. Waste destined for recovery operations that is not Green, or red list waste
1628 or Amber waste, as defined in Section 722.181. but thatand which is
1629 wasteconsidered hazardous under U.S. national procedures, as defined in Section
1630 722.181722.180(a), is subject to the notification and consent requirements
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1631 established the Amber control proceduresfor red list wastes in accordance with
1632 subsection (he) of this Section. Waste destined for recovery operationsUnlisted
1633 wastes that has not been assigned to the OECD Green and Amber lists
1634 incorporated by reference in 40 CFR 262.89(d), and that isare not considcrcd
1635 hazardous under U.S. national procedures, as defined in Section
1636 722.181722.180(a), are not subject to the Green control proceduresamber list or
1637 red list controls when exported or imported.
1638
1639 de) Notification information. Notifications submitted under this Section must include
1640 the following information:
1641
1642 1) The serialSerial number or other accepted identifier of the notification
1643 documentfm;
1644
1645 2) The exporter’sNotifier name and USEPA identification number (if
1646 applicable), address, and telephone, fax, and email addressand telefax
1647 numbers;
1648
1649 3) The importinglmporting recovery facility’sfacility name, address,
1650 telephone, fax, e-mail addressand telefax numbers, and technologies
1651 employed;
1652
1653 4) The importer’sConsignee name (if not the owner or operator of the
1654 recovery facility), address, and telephone. fax, and e-mail address-and
1655 telefax numbers; whether the importerconsignee will engage in waste
1656 exchange recovery operations Ri 2 or waste accumulation recovery
1657 operations Ri 3or storage prior to delivering the waste to the final recovery
1658 facility; and identification of recovery operations to be employed at the
1659 final recovery facility;
1660
1661 5) The intended transporters’Intended transporters or their agents’ address,
1662 telephone, fax, and e-mail addressagents;
1663
1664 6) The countryCountry of export and relevant competent authority and point
1665 of departure;
1666
1667 7) The countriesCountries of transit and relevant competent authorities and
1668 points of entry and departure;
1669
1670 8) The countryCountry of import and relevant competent authority and point
1671 of entry;
1672
1673 9) A statementStatement of whether the notification is a single notification or
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1674 a general notification. If general, include the period of validity requested;
1675
1676 10) The datesDte foreseen for commencement of trans-boundary
1677 movementstransfrontier movement;
1678
1679 jJj The means of transport envisaged:
1680
1681 14-1-) The OECD waste designation Designation of waste types from the
1682 appropriate list (e.g., Green amber list waste or Amberred list waste-an4
1683 waste list code) for each waste type, a description descriptions of each
1684 waste type, ç estimated total quantity of each waste type, the USEPA
1685 hazardous waste code for each waste type, and the United Nations number
1686 for each waste type;-and
1687
1688 j The specification of the recovery operations, as defined in Section
1689 722.181: and
1690
1691 14-1-2) CertificationIDeclaration signed by the exporternotifier that states as
1692 follows:
1693
1694 “I certify that the above information is complete and correct to the best of
1695 my knowledge. I also certify that legally enforceablelegally enforceable
1696 written contractual obligations have been entered into, and that any
1697 applicable insurance or other financial guarantees are or must be in force
1698 covering the trans-boundarytransfrent4ei movement.
1699

Name:

Signature:

________________________________________________________

Date:
1700
1701 BOARD NOTE: The United StateU-& does not currently require
1702 financial assurance for these waste shipments. However; however, U.S.
1703 exporters may be asked by other governments to provide and certify to
1704 such assurance as a condition of obtaining consent to a proposed
1705 movement.
1706
1707 Certificate of recovery. As soon as possible, but no later than 30 days after the
1708 completion of recovery or one calendar year following receipt of the waste,
1709 whichever comes first, the U.S. recovery facility must send a certificate of
1710 recovery to the exporter and to the competent authorities of the countries of
1711 export and import. The recovery facility owner or operator must send the
1712 certificate of recovery by mail. Alternatively, the recovery facility owner or
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1713 operator may send the certificate by e-mail without a digital signature or by fax,
1714 so long as the sending is immediately followed by mail. The certificate of
1715 recovery must include a signed, written, and dated statement affirming that the
1716 waste materials were recovered in the manner agreed to by the parties to the
1717 contract required under Section 722.185.
1718
1719 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

1720
1721 Section 722.184 MovementTracking Document
1722
1723 a) All U.S. parties subject to the contract provisions of Section 722.185 must ensure
1724 that a movementtracking document meeting the conditions of subsection (b) of
1725 this Section accompanies each trans-boundary movementtransfrontier shipment of
1726 wastes subject to Amber control proceduresamber list or rcd list controls from the
1727 initiation of the shipment until it reaches the final recovery facility, including
1728 cases in which the waste is stored or sortedexchangcd by the importerconsignec
1729 prior to shipment to the final recovery facility, except as provided in this
1730 subsection (a).
1731
1732 1) For shipments of hazardous waste within the United StatesTJ-S-- solely by
1733 water (bulk shipments only), the generator must forward the
1734 movementtracking document with the manifest to the last water (bulk
1735 shipment) transporter to handle the waste in the United State sU--S-- if
1736 exported by water (in accordance with the manifest routing procedures at
1737 Section 722.123(c)).
1738
1739 2) For rail shipments of hazardous waste within the United StatesU-S- that
1740 originate at the site of generation, the generator must forward the
1741 movementtracking document with the manifest (in accordance with the
1742 routing procedures for the manifest in Section 722.123(d)) to the next non-
1743 rail transporter, if any, or the last rail transporter to handle the waste in the
1744 United StatesU-& if exported by rail.
1745
1746 b) The movementtracking document must include all information required under
1747 Section 722.183 (for notification) as well asand the following information:
1748
1749 1) The date movementshipment commenced;
1750
1751 2) The name (if not the exporternotifier), address, and—telephone and telefax
1752 numbers, and e-mail of the primary exporter;
1753
1754 3) The company name and USEPA identification number of all transporters;
1755
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1756 4) Identification (license, registered name, or registration number) of means
1757 of transport, including types of packaging envisaged;
1758
1759 5) Any special precautions to be taken by transporters;
1760
1761 6) A certification or declaration signed by the exporternotifier that no
1762 objection to the shipment has been lodged as follows:
1763
1764 ‘I certify that the above information is complete and correct to the best of
1765 my knowledge. I also certify that legally enforceablelegally enforceable
1766 written contractual obligations have been entered into, that any applicable
1767 insurance or other financial guarantees are or must be in force covering the
1768 trans-boundartransflen4ef movement, and that (delete sentences that are
1769 not applicable):”
1770
1771 “1. All necessary consents have been received.”;
1772
1773 “2. The shipment is directed at a recovery facility within the OECD
1774 area and no objection has been received from any of the concerned
1775 countries within the 30 day tacit consent period”
1776
1777 “3. The shipment is directed at a recovery facility pre-authorized for
1778 that type of waste within the OECD area, such an authorization has
1779 not been revoked, and no objection has been received from any of
1780 the concerned countries.”
1781
1782 (delete sentences that are not applicable)
1783

“Name:

Signature:

______________________________________________________

Date:

________________________________________________________

“; and
1784
1785 7) The appropriate signatures for each custody transfer (e.g., transporter,
1786 importerconsignee, and owner or operator of the recovery facility).
1787
1788 c) ExportersNotifiers also must comply with the special manifest requirements of
1789 Section 722.154(a), (b), (c), (e), and (i) and importersconsignees must comply
1790 with the import requirements of Subpart F of this Part.
1791
1792 d) Each U.S. person that has physical custody of the waste from the time the
1793 movement commences until it arrives at the recovery facility must sign the
1794 movementtracking document (e.g., transporter, importerconsignee, and owner or
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1795 operator of the recovery facility).
1796
1797 e) Within three working days after the receipt of imports subject to this Subpart H,
1798 the owner or operator of the U.S. recovery facility must send signed copies of the
1799 movementtracking document to the exporternotifier, to the Office of Enforcement
1800 and Compliance Assurance, Office of Federal Activities, International
1801 Compliance Assurance Division (2254A), Environmental Protection Agency,
1802 1200 Pennsylvania Ave., NW, Washington DC 20460, and to the competent
1803 authorities of the country of exportexporting and country of transit. If the
1804 concerned U.S. recovery facility is an R12 or R13 recovery operation facility, as
1805 defined in Section 722.181, the facility owner or operator must retain the original
1806 of the movement document for three yearscountries.
1807
1808 (Source: Amended at 35 Ill. Reg.

______,

effective

_____________

1809
1810 Section 722.185 Contracts
1811
1812 a) Trans-boundaryTransfronticr movements of hazardous wastes subject to the
1813 Amberamber or red control procedures are prohibited unless they occur under the
1814 terms of a valid written contract, chain of contracts, or equivalent arrangements
1815 (when the movement occurs between parties controlled by the same corporate or
1816 legal entity). Such contracts or equivalent arrangements must be executed by the
1817 exporternotifier and the owner or operator of the recovery facility, and must
1818 specify responsibilities for each. Contracts or equivalent arrangements are valid
1819 for the purposes of this Section only if persons assuming obligations under the
1820 contracts or equivalent arrangements have appropriate legal status to conduct the
1821 operations specified in the contract or equivalent arrangementsarrangement.
1822
1823 b) Contracts or equivalent arrangements must specify the following names and
1824 USEPA identification numbers, where available:
1825
1826 1) The generator of each type of waste;
1827
1828 2) Each person that will have physical custody of the wastes;
1829
1830 3) Each person that will have legal control of the wastes; and
1831
1832 4) The recovery facility.
1833
1834 c) Contracts or equivalent arrangements must specify which party to the contract
1835 will assume responsibility for alternate management of the wastes if its
1836 disposition cannot be carried out as described in the notification of intent to
1837 export. In such cases, contracts must specify the following:
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1838
1839 1) That the person having actual possession or physical control over the
1840 wastes will immediately inform the exporternotificr and the competent
1841 authorities of the county of export and county of importexporting and
1842 importing countries and, if the wastes are located in a country of transit,
1843 the competent authorities of that country; and
1844
1845 2) That the person specified in the contract will assume responsibility for the
1846 adequate management of the wastes in compliance with applicable laws
1847 and regulations including, if necessary, arranging the return of wastes and,
1848 as the case may be, shall provide the notification for re-exporttheir return
1849 to the original country of export.
1850
1851 d) Contracts must specify that the importerconsignee will provide the notification
1852 required in Section 722.182(c) prior to re-export of controlled wastes to a third
1853 country.
1854
1855 e) Contracts or equivalent arrangements must include provisions for financial
1856 guarantees, if required by the competent authorities of any concerned country
1857 concerned, in accordance with applicable national or international law
1858 requirements.
1859
1860 BOARD NOTE: Financial guarantees so required are intended to provide for
1861 alternative recycling, disposal, or other means of sound management of the wastes
1862 in cases where arrangements for the shipment and the recovery operations cam-iot
1863 be carried out as foreseen. The U.S. does not require such financial guarantees at
1864 this time; however, some OECD member countries do. It is the responsibility of
1865 the exporternotifier to ascertain and comply with such requirements; in some
1866 cases, a transportertransporters or importerconsignees may refuse to enter into the
1867 necessary contracts absent specific references or certifications to financial
1868 guarantees.
1869
1870 f) Contracts or equivalent arrangements must contain provisions requiring each
1871 contracting party to comply with all applicable requirements of this Subpart H.
1872
1873 g) Upon request by USEPA or the Agency, a U.S. exporter, importer,notifiers,
1874 consignees, or recovery facilityfacilities must submit to USEPA and the Agency
1875 copies of contracts, chain of contracts, or equivalent arrangements (when the
1876 movement occurs between parties controlled by the same corporate or legal
1877 entity). Information contained in the contracts or equivalent arrangements for
1878 which a claim of confidentiality is asserted in accordance with 35 Ill. Adm. Code
1879 120 will be treated as confidential and will be disclosed by the Agency only as
1880 provided in 35 Ill. Adm. Code 120.
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1881
1882 BOARD NOTE: Although the United StatesU-& does not require routine
1883 submission of contracts at this time, OECD Guidance ManualCouncil Decision
1884 C(92)39,’FLNAL allows OECD member countriesmembers to impose such
1885 requirements. When other OECD member countries require submission of partial
1886 or complete copies of the contract as a condition to granting consent to proposed
1887 movements, USEPA or the Agency will request the required information; absent
1888 submission of such information, some OECD member countries may deny
1889 consent for the proposed movement.
1890
1891 (Source: Amended at 35 Ill. Reg.

______,

effective

_____________

1892
1893 Section 722.186 Provisions Relating to Recognized Traders
1894
1895 a) A recognized trader that takes physical custody of a waste and conducts recovery
1896 operations (including storage prior to recovery) is acting as the owner or operator
1897 of a recovery facility and must be so authorized in accordance with all applicable
1898 federal laws.
1899
1900 b) A recognized trader acting as an exportera notifier or importerconsignee for trans
1901 ytraiisfren shipments of waste must comply with all the
1902 exporternotifier or importerconsignee requirements of this Subpart H.
1903
1904 (Source: Amended at 35 Ill. Reg.

______,

effective

_____________

1905
1906 Section 722.187 Reporting and Recordkeeping
1907
1908 a) Annual reports. For all waste movements subject to this Subpart H, persons (e.g.,
1909 exportersnotifiers, recognized traders, etc.) that meet the definition of primary
1910 exporter in Section 722.151 or that initiate the movement documentation pursuant
1911 to Section 722.184 must file an annual report with the Office of Enforcement and
1912 Compliance Assurance, Office of Federal Activities, International Compliance
1913 Assurance Division (2254A), U.S. Environmental Protection Agency, 1200
1914 Pennsylvania Ave., NW, Washington, DC 20460 and the Illinois Environmental
1915 Protection Agency, Bureau of Land, Division of Land Pollution Control, P.O. Box
1916 19276, Springfield, IL 62794, no later than March 1 of each year summarizing the
1917 types, quantities, frequency, and ultimate destination of all such hazardous waste
1918 exported during the previous calendar year. (If the primary exporter or the person
1919 that initiates the movement document under 40 CFR 262.84 is required to file an
1920 annual report for waste exports that are not covered under this Subpart H, the
1921 person filing may include all export information in one report provided the
1922 following information on exports of waste destined for recovery within the
1923 designated OECD member countries is contained in a separate Sectionj
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By final recovery facility, for each hazardous waste exported, a
description of the hazardous waste, the USEPA hazardous waste number
(from Subpart C or D of 35 Iii. Adm. Code 721); the OECD waste
designation, as defined in Section 722.18 1, theof waste types from the
OECD waste list and applicable wagtc code from the OECD lists, as
described in the armex to OECD Council Decision C(88)90/Final, as
amended by C(94)152/Final, incorporated by reference in 35 Ill. Adm.
Code 720.111(a), USDOT hazard class; the name and USEPA
identification number (where applicable) for each transporter used; the
total amount of hazardous waste shipped pursuant to this Subpart H; and
the number of shipments pursuant to each notification;

5) In even numbered years, for each hazardous waste exported, except for
hazardous waste produced by exporters of greater than 100 kilograms (kg)
but less than 1,000 kg in a calendar month, and except for hazardous waste
for which information was already provided pursuant to Section 722.14 1:

A) A description of the efforts undertaken during the year to reduce
the volume and toxicity of the waste generated; and

B) A description of the changes in volume and toxicity of the waste
actually achieved during the year in comparison to previous years
to the extent such information is available for years prior to 1984;
and

6) A certification signed by the person acting as primary exporter or initiator
of the movement document under Section 722.184 that states as follows:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted in this and all attached documents,
and that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate, and complete. I am aware that there are significant penalties
for submitting false information including the possibility of fine and

TheSieh reports must include all of the following information:

1) The USEPA identification number, name, and mailing and site address of
the exporternotifier filing the report;

2) The calendar year covered by the report;

3) The name and site address of each final recovery facility;

1924
1925
1926
1927
1928
1929
1930
1931
1932
1933 4)
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943
1944
1945
1946
1947
1948
1949
1950
1951
1952
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962
1963
1964
1965
1966
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1967 imprisonment.”
1968
1969 b) Exception reports. Any person that meets the definition of primary exporter in
1970 Section 722.15 1 or that initiates the movement document under Section 722.184
1971 must file with USEPA and the Agency an exception report in lieu of the
1972 requirements of Section 722.142 (if applicable) if any of the following occurs:
1973
1974 1) The person has not received a copy of the movementtracking
1975 documentation signed by the transporter stating point of departure of the
1976 waste from the United States within 45 days from the date it was accepted
1977 by the initial transporter;
1978
1979 2) Within 90 days from the date the waste was accepted by the initial
1980 transporter, the exporternotifier has not received written confirmation
1981 from the recovery facility that the hazardous waste was received; or
1982
1983 3) The waste is returned to the United States.
1984
1985 BOARD NOTE: The primary exporter must file the exception report required by
1986 this subsection (b) with USEPA at the following address: Office of Enforcement
1987 and Compliance Assurance, Office of Federal Activities, International
1988 Compliance Assurance Division (2254A), Environmental Protection Agency,
1989 1200 Pennsylvania Ave., NW., Washington, DC 20460.
1990
1991 c) Recordkeeping.
1992
1993 1) A personPersons that meetsmeet the definition of primary exporter in
1994 Section 722.151 or that initiates the movement document under Section
1995 722.184 must keep the following records:
1996
1997 A) A copy of each notification of intent to export and all written
1998 consents obtained from the competent authorities of concerned
1999 countries concerned, for a period of at least three years from the
2000 date the hazardous waste was accepted by the initial transporter;
2001
2002 B) A copy of each annual report, for a period of at least three years
2003 from the due date of the report;-a4
2004
2005 C) A copy of any exception reports and a copy of each confirmation
2006 of delivery (i.e., movement documenttracking documentation) sent
2007 by the recovery facility to the exporternotifier, for at least three
2008 years from the date the hazardous waste was accepted by the initial
2009 transporter or received by the recovery facility, whichever is
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2010 applicable; and:
2011
2012 A copy of each certificate of recovery sent by the recovery facility
2013 to the exporter, for at least three years from the date that the
2014 recovery facility completed processing the waste shipment.
2015
2016 2) The periods of retention referred to in this Section are extended
2017 automatically during the course of any unresolved enforcement action
2018 regarding the regulated activity or as requested by USEPA or the Agency.
2019
2020 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

2021
2022 Section 722.189 OECD Waste Lists
2023
2024 a) General. For the purposes of this Subpart H, a waste is considered hazardous
2025 under U.S. national procedures, and hence subject to this Subpart H, if the
2026 following is true of the waste:
2027
2028 1) The waste meets the federal definition of hazardous waste in 35 Ill. Adm.
2029 Code 721.103; and
2030
2031 2) The waste is subject to any of the following requirements:
2032
2033 The hazardous waste manifesting requirements of Subpart B of this
2034 Part, those of corresponding subpart B of 40 CFR 262, or those of
2035 a sister state that are analogous to subpart B of 40 CFR 262;
2036
2037 The universal waste management standards of 35 Ill. Adm. Code
2038 733, those of corresponding 40 CFR 273, or those of a sister state
2039 that are analogous to 40 CFR 273:
2040
2041 The export requirements in the spent lead-acid battery management
2042 standards of Subpart G of 35 Ill. Adm. Code 726. those of
2043 corresponding subpart G of 40 CFR 266, or those of a sister state
2044 that are analogous to the export requirements in subpart G of 40
2045 CFR 266.either the hazardous waste manifcsting requirements of
2046 Subpart B of this Part or the universal waste management
2047 standards of 35 Ill. Adm. Code 733.
2048
2049 b) If a waste is hazardous under subsection (a) of this Section and it is amber list
2050 waste or red list waste, it is subject to the Amber control procedures. regardless of
2051 whether it is Amber wasteeither the amber list or red list controls, as defined in
2052 Section 722.l8lappropriate.
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2053
2054 If a waste is hazardous under subsection (a) of this Section and it is not amber list
2055 or red list waste, it is subject to the red list controls.
2056
2057 cd) The appropriate control procedures for hazardous wastes and hazardous waste
2058 mixtures are addressed in Section 722.182.
2059
2060 de) This subsection (de) corresponds with 40 CFR 262.89(e), which incorporates the
2061 OECD Guidance Manualamber, green, and red lists by reference. This statement
2062 maintains structural consistency with the corresponding federal regulations.
2063
2064 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

2065
2066 SUBPART K: ALTERNATIVE REQUIREMENTS FOR HAZARDOUS WASTE
2067 DETERMINATION AND ACCUMULATION OF UNWANTED MATERIAL FOR
2068 LABORATORIES OWNED BY ELIGIBLE ACADEMIC ENTITIES
2069
2070 Section 722.300 Definitions
2071
2072 The following definitions apply for the purposes of this Subpart K:
2073
2074 “Central accumulation area” means an on-site hazardous waste accumulation area
2075 subject to Section 722.134(a) and (b), for a large quantity generator., Section
2076 722.134(d) through (f), for a small quantity generator; or Section 722.134(j) and
2077 (k) for a Performance Track member. A central accumulation area at an eligible
2078 academic entity that chooses to be subject to this Subpart K must also comply
2079 with Section 722.311 when accumulating unwanted material or hazardous waste.
2080
2081 “College or University” means a private or public post-secondary degree-granting
2082 academic institution that is accredited by an accrediting agency listed annually by
2083 the U.S. Department of Education.
2084 BOARD NOTE: The Department of Education maintains on-line lists of
2085 accrediting agencies on the Internet at the following address: www.ed.gov/
2086 admins/finaidlaccred/accreditationpg6.html#NationallyRecognized.
2087
2088 “Eligible academic entity” means a college or university, a non-profit research
2089 institute that is owned by or which has a formal written affiliation agreement with
2090 a college or university, or a teaching hospital that is owned by or which has a
2091 formal written affiliation agreement with a college or university.
2092
2093 “Formal written affiliation agreement” for a non-profit research institute means a
2094 written document that establishes a relationship between institutions for the
2095 purposes of research or education and which is signed by an authorized
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2096 representative, as that term is defined in 35 Iii. Adm. Code 720.110, from each
2097 institution. A relationship that exists on a project-by-project or grant-by-grant
2098 basis is not considered a formal written affiliation agreement. “Formal written
2099 affiliation agreement” for a teaching hospital means a “master affiliation
2100 agreement” and “program letter of agreement,” as these terms are defined in the
2101 document entitled “Accreditation Council for Graduate Medical Education:
2102 Glossary of Terms,” incorporated by reference in 35 Ill. Adm. Code 720.111, with
2103 an accredited medical program or medical school.
2104
2105 “Laboratory” means an area owned by an eligible academic entity where
2106 relatively small quantities of chemicals and other substances are used on a non-
2107 production basis for teaching or research (or diagnostic purposes at a teaching
2108 hospital) and are stored and used in containers that are easily manipulated by one
2109 person. Photo laboratories, art studios, and field laboratories are laboratories
2110 within the meaning of this definition. Areas such as chemical stockiooms and
2111 preparatory laboratories that provide a support function to teaching or research
2112 laboratories (or diagnostic laboratories at teaching hospitals) are also laboratories
2113 within the meaning of this definition.
2114
2115 “Laboratory clean-out” means an evaluation of the inventory of chemicals and
2116 other materials in a laboratory that are no longer needed or which have expired
2117 and the subsequent removal of those chemicals or other unwanted materials from
2118 the laboratory. A clean-out may occur for several reasons. It may be on a routine
2119 basis (e.g., at the end of a semester or academic year) or as a result of a
2120 renovation, relocation, or change in laboratory supervisor or occupant. A
2121 regularly scheduled removal of unwanted material, as required by Section
2122 722.308, does not qualify as a laboratory clean-out within the meaning of this
2123 definition.
2124
2125 “Laboratory worker” means a person who handles chemicals or unwanted
2126 material in a laboratory. This may include, but is not limited to, any member of
2127 faculty or staff, a post-doctoral fellow, an intern, a researcher, a technician, a
2128 supervisor or manager, or a principal investigator. A person does not need to be
2129 paid or otherwise compensated for his or her work in the laboratory to be
2130 considered a laboratory worker. An undergraduate or graduate student in a
2131 supervised classroom setting is not a laboratory worker.
2132
2133 “Non-profit research institute” means an organization that conducts research as its
2134 primary function and which files as a nonprofit organization under sectionSection
2135 501(c)(3) of the federal tax code (26 USC 501(c)(3)).
2136
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2137 “Reactive acutely hazardous unwanted material” means an unwanted material that
2138 is one of the acutely hazardous commercial chemical products listed in 35 III.
2139 Adm. Code 721.133(e) for reactivity.
2140
2141 “Teaching hospital” means a hospital that trains students to become physicians,
2142 nurses, or other health or laboratory personnel.
2143
2144 “Trained professional” means a person who has completed the applicable RCRA
2145 training requirements of 35 Ill. Adm. Code 725.116, for a large quantity
2146 generator, or who is knowledgeable about normal operations and emergencies in
2147 accordance with Section 722.134(d)(5)(C), for a small quantity generator or
2148 conditionally exempt small quantity generator. A trained professional may be an
2149 employee of the eligible academic entity or a contractor or vendor who meets the
2150 requisite training requirements.
2151
2152 “Unwanted material” means any chemical, mixtures of chemicals, products of
2153 experiments, or other material from a laboratory that is no longer needed, wanted,
2154 or usable in the laboratory and which is destined for hazardous waste
2155 determination by a trained professional. Unwanted material includes reactive
2156 acutely hazardous unwanted material, material that may eventually be detennined
2157 not to be solid waste pursuant to 35111. Adm. Code 721.102, or a hazardous waste
2158 pursuant to 35 Ill. Adm. Code 721.103. If an eligible academic entity elects to
2159 use another equally effective term in lieu of “unwanted material,” as allowed by
2160 Section 722.306(a)(l)(A), the equally effective term will have the same meaning,
2161 and the material designated by that term will be subject to the same requirements
2162 as “unwanted material’ under this Subpart K.
2163
2164 “Working container” means a small container (i.e., two gallons (7.6 t) or less) that
2165 is in use at a laboratory bench, hood, or other work station, to collect unwanted
2166 material from a laboratory experiment or procedure.
2167
2168 (Source: Amended at 35 Ill. Reg.

______,

effective

_____________

2169
2170 Section 722.303 Notice of Election into the Subpart K Requirements
2171
2172 a) If an eligible academic entity elects to become subject to the requirements of this
2173 Subpart K, it must notify the Agency and USEPA Region 5 of this election in
2174 writing using the RCRA Subtitle C Site Identification Form (USEPA Form 8700-
2175 12) for all the laboratories that the eligible academic entity owns or operates
2176 under the same USEPA identification number. If the eligible academic entity is a
2177 conditionally exempt small quantity generator (CESQG) that does not have a
2178 USEPA identification number, the CESQG must notify the Agency and USEPA
2179 Region 5 that it has made this choice for all the laboratories that the eligible
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2180 academic entity owns or operates that are onsite, as defined by 35 Ill. Adm. Code
2181 720.110. If the eligible academic entity has multiple USEPA identification
2182 numbers, or if it is a CESQG with multiple sites, it must submit a separate
2183 notification (using USEPA Form 8700-12) for each USEPA identification number
2184 (or site, for a CESQG) that it elects to become subject to the requirements of this
2185 Subpart K. The eligible academic entity must submit USEPA Form 8700-12 to
2186 the Agency and USEPA Region 5 before it begins operating under this Subpart K.
2187
2188 BOARD NOTE: Corresponding 40 CFR 262.203 (a) requires the use of the
2189 “RCRA Subtitle C Site Identification Form (EPA Form 8700-12).” This is the
2190 title that appears on the face of the form. The title on the pre-pended instructions
2191 for USEPA Form 8700-12, however, is Notification of RCRA Subtitle C
2192 Activity.?! USEPA Form 8700-12 is available from the Agency, Bureau of Land
2193 (217-782-6762). It is also available on-line for download in PDF file format:
2194 www.epa.gov/osw/inforesources/datalform8700/8700-12 .pdf. Only the
2195 November 2009 version of USEPA Form 8700-12 includes a segment relating to
2196 the alternative standards for eligible academic entities.
2197
2198 b) When submitting USEPA Form 8700-12, the eligible academic entity must, at a
2199 minimum, fill out each of the following fields on the form:
2200
2201 “1. Reason for Submittal”
2202
2203 “2. Site EPA ID Number” (except for a conditionally exempt small quantity
2204 generator)
2205
2206 “3. Site Name”
2207
2208 “4. Site Location Information”
2209
2210 “5. Site Land Type”
2211
2212 “6. North American Industry Classification System (NAICS) Code(s) for the
2213 Site”
2214 BOARD NOTE: See the definition of”NAICS Code” in 35 Ill. Adm.
2215 Code 720.110.
2216
2217 “7. Site Mailing Address”
2218
2219 “8. Site Contact Person”
2220
2221 “9. Operator and Legal Owner of the Site”
2222
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2223 “10. Type of Regulated Waste Activity”
2224
2225 “13. Certification”
2226
2227 c) An eligible academic entity must keep a copy of USEPA Form 8700-12, as filed
2228 with the Agency pursuant to subsection (a) of this Section, on file at the eligible
2229 academic entity for as long as its laboratories are subject to this Subpart K.
2230
2231 d) A teaching hospital that is not owned by a college or university must keep a copy
2232 of its formal written affiliation agreement with a college or university on file at
2233 the teaching hospital for as long as its laboratories are subject to this Subpart K.
2234
2235 e) A non-profit research institute that is not owned by a college or university must
2236 keep a copy of its formal written affiliation agreement with a college or university
2237 on file at the non-profit research institute for as long as its laboratories are subject
2238 to this Subpart K.
2239
2240 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

2241
2242 Section 722.304 Notice of Withdrawal from the Subpart K Requirements
2243
2244 a) If an eligible academic entity elects to no longer remain subject to the
2245 requirements of this Subpart K for all the laboratories that the eligible academic
2246 entity owns or operates under the same USEPA identification number, it elects to
2247 instead comply with the requirements set forth in Sections 722.111 and
2248 722.134(c), which are the generally applicable standards for small quantity
2249 generators and large quantity generators. An eligible academic entity must notify
2250 the Agency and USEPA Region 5 in writing of this election using the USEPA
2251 Form 8700-12. If the eligible academic entity is a CESQG that does not have a
2252 USEPA identification number, it must notify the Agency and USEPA Region 5
2253 that it has elected to withdraw from the requirements of this Subpart K for all of
2254 the laboratories that it owns or operates that are on-site. The eligible academic
2255 entity that is a CESQG that makes this election must comply with the conditional
2256 exemption in 35 Ill. Adm. Code 721.105(b). If the eligible academic entity has
2257 multiple USEPA identification numbers, or if it is a CESQG with multiple sites, it
2258 must submit a separate notification (using USEPA Form 8700-12) for each
2259 USEPA identification number (or site, for a CESQG) that it elects to withdraw
2260 from the requirements of this Subpart K. The eligible academic entity that
2261 chooses to withdraw from the requirements of this Subpart K must submit
2262 USEPA Form 8700-12 to the Agency and USEPA Region 5 before it begins
2263 operating under the requirements set forth in Sections 722.111 and 722.134(c),
2264 which are the generally applicable standards for small quantity generators and
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2265 large quantity generators, or 35 Ill. Adm. Code 721.105(b), which are the
2266 generally applicable standards for conditionally exempt small quantity generators.
2267
2268 BOARD NOTE: Corresponding 40 CFR 262.204(a) requires the use of the
2269 “RCRA Subtitle C Site Identification Form (EPA Form 8700-12).” This is the
2270 title that appears on the face of the form. The title on the pre-pended instructions
2271 for USEPA Form 8700-12, however, is “Notification of RCRA Subtitle C
2272 Activity”. USEPA Form 8700-12 is available from the Agency, Bureau of Land
2273 (217-782-6762). It is also available on-line for download in PDF file format:
2274 www.epa.gov/osw/inforesources/datalform8700/8700- 1 2.pdf. Only the
2275 November 2009 version of USEPA Form 8700-12 includes a segment relating to
2276 the alternative standards for eligible academic entities.
2277
2278 b) When submitting USEPA Form 8700-12, the eligible academic entity must, at a
2279 minimum, fill out each of the following fields on the form:
2280
2281 “1. Reason for Submittal”
2282
2283 “2. Site EPA ID Number” (except for a conditionally exempt small quantity
2284 generator)
2285
2286 “3. Site Name”
2287
2288 “4. Site Location Information”
2289
2290 “5. Site Land Type”
2291
2292 “6. North American Industry Classification System (NAICS) Code(s) for the
2293 Site”
2294 BOARD NOTE: See the definition of “NAICS Code” in 35 Ill. Adm.
2295 Code 720.110.
2296
2297 “7. Site Mailing Address”
2298
2299 “8. Site Contact Person”
2300
2301 “9. Operator and Legal Owner of the Site”
2302
2303 “10. Type of Regulated Waste Activity”
2304
2305 “13. Certification”
2306
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2307 c) An eligible academic entity must keep a copy of USEPA Form 8700-12, as filed
2308 with the Agency pursuant to subsection (a) of this Section, on file at the eligible
2309 academic entity for three years after the date of the notification of withdrawal.
2310
2311 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________

2312
2313 Section 722.306 Container Standards in the Laboratory
2314
2315 An eligible academic entity must manage containers of unwanted material while in the
2316 laboratory in accordance with the requirements in this Section.
2317
2318 a) Labeling: The eligible academic entity must label containers of unwanted
2319 material as follows:
2320
2321 1) The following information must be affixed or attached to the container:
2322
2323 A) The words “unwanted material,” or another equally effective term
2324 that is to be used consistently by the eligible academic entity and
2325 that is identified in Part I of the Laboratory Management Plan; and
2326
2327 B) Sufficient information to alert emergency responders to the
2328 contents of the container. Examples of information that would be
2329 sufficient to alert emergency responders to the contents of the
2330 container include, but are not limited to, the following:
2331
2332 i) The name of the chemicals; or
2333
2334 ii) The type or class of chemicals, such as organic solvents or
2335 halogenated organic solvents.
2336
2337 2) The following information may be affixed or attached to the container, but
2338 must be associated with the container if not attached to it:
2339
2340 A) The date on which the unwanted material first began accumulating
2341 in the container; and
2342
2343 B) Information sufficient to allow a trained professional to properly
2344 identifr whether an unwanted material is a solid waste and a
2345 hazardous waste and to assign the proper hazardous waste codes to
2346 the material, pursuant to Section 722.111. Examples of
2347 information that would allow a trained professional to properly
2348 identify whether an unwanted material is a solid waste and
2349 hazardous waste include, but are not limited to, the following:
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2350
2351 i) The name or description of the chemical contents or the
2352 composition of the unwanted material or, if known, the
2353 product of the chemical reaction;
2354
2355 ii) Whether the unwanted material has been used or is unused;
2356 and
2357
2358 iii) A description of the manner in which the chemical was
2359 produced or processed, if applicable.
2360
2361 b) Management of Containers in the Laboratory. An eligible academic entity must
2362 properly manage containers of unwanted material in the laboratory in a way that
2363 assures safe storage of the unwanted material and which prevents leaks, spills,
2364 emissions to the air, adverse chemical reactions, and dangerous situations that
2365 may result in harm to human health or the environment. Proper container
2366 management must include the following actions:
2367
2368 1) Containers must be maintained and kept in good condition, and damaged
2369 containers must be replaced, overpacked, or repaired;
2370
2371 2) Containers must be compatible with their contents, in order to avoid
2372 reactions between the contents and the container; and they must be made
2373 of, or lined with, material that is compatible with the unwanted material,
2374 so that the container’s integrity is not impaired; and
2375
2376 3) Containers must be kept closed at all times, except under the following
2377 circumstances:
2378
2379 A) A container may be open when adding, removing, or consolidating
2380 hulking unwanted material;
2381
2382 B) A working container may be open until the end of the procedure,
2383 until the end of the work shift, or until it is full, whichever comes
2384 first, at which time either the working container must be closed or
2385 its contents emptied into a separate container that is then closed; or
2386
2387 C) A container may be open when venting of a container is necessary
2388 for either of the following reasons:
2389
2390 i) It is necessary for the proper operation of laboratory
2391 equipment, such as with inline collection of unwanted
2392 materials from high performance liquid chromatographs; or
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2393
2394 ii) It is necessary to prevent dangerous situations, such as a
2395 build-up of extreme pressure.
2396
2397 (Source: Amended at 35 Iii. Reg.

_______,

effective

_____________

2398
2399 Section 722.312 Hazardous Waste Determination at an On-Site Treatment, Storage, or
2400 Disposal Facility
2401
2402 When an eligible academic entity makes the hazardous waste determination, pursuant to Section
2403 722.111, for unwanted material at an on-site interim status or permitted treatment, storage, or
2404 disposal facility, it must fulfill the following requirements:
2405
2406 a) A trained professional must accompany all unwanted material that is transferred
2407 from the laboratory to an on-site interim status or permitted treatment, storage, or
2408 disposal facility;
2409
2410 b) All unwanted material removed from the laboratory must be taken directly from
2411 the laboratory to the on-site interim status or permitted treatment, storage, or
2412 disposal facility;
2413
2414 c) The unwanted material becomes subject to the terms of the eligible academic
2415 entity’s hazardous waste permit or interim status as soon as it arrives at the on-site
2416 treatment, storage, or disposal facility;
2417
2418 d) A trained professional must determine, pursuant to Section 722.111, if the
2419 unwanted material is a hazardous waste within four calendar days after the
2420 unwanted material has arrived at an on-site interim status or permitted treatment,
2421 storage or disposal facility; and
2422
2423 e) If the unwanted material is a hazardous waste, the eligible academic entity must
2424 fulfill the following requirements:
2425
2426 1) It must write the words “hazardous waste” on the container label that is
2427 affixed or attached to the container (or on the label that is affixed or
2428 attached to the container, if that is preferred) within four calendar days
2429 after the unwanted material has arrived at the on-site interim status or
2430 permitted treatment, storage, or disposal facility and before the hazardous
2431 waste may be removed from that facility;
2432
2433 2) It must write the appropriate hazardous waste codes on the container label
2434 that is associated with the container (or on the label that is affixed or
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2435 attached to the container, if that is preferred) before the hazardous waste
2436 may be treated or disposed of on-site or transported off-site;
2437
2438 3) It must count the hazardous waste toward the amount used to determine
2439 the eligible academic entity’s generator status, pursuant to 35 Ill. Adm.
2440 Code 721.105(c) and (d) in the calendar month that the hazardous waste
2441 determination was made; and
2442
2443 4) It must manage the hazardous waste according to all applicable hazardous
2444 waste regulations.
2445
2446 (Source: Amended at 35 Iii. Reg.

______,

effective

_____________

2447
2448 Section 722.314 Laboratory Management Plan
2449
2450 An eligible academic entity must develop and retain a written Laboratory Management Plan, or
2451 revise an existing written plan. The Laboratory Management Plan is a site-specific document
2452 that describes how the eligible academic entity will manage unwanted materials in compliance
2453 with this Subpart K. An eligible academic entity may write one Laboratory Management Plan
2454 for all of the laboratories that it owns thwhich have opted into this Subpart K, even if the
2455 laboratories are located at sites with different USEPA identification numbers. The Laboratory
2456 Management Plan must contain two parts, with a total of the nine elements identified in
2457 subsections (a) and (b) of this Section. In Part I of its Laboratory Management Plan, an eligible
2458 academic entity must describe its procedures for each of the elements listed in subsection (a) of
2459 this Section. An eligible academic entity must implement and comply with the specific
2460 provisions that it develops to address the elements in Part I of its Laboratory Management Plan.
2461 In Part II of its Laboratory Management Plan, an eligible academic entity must describe its best
2462 management practices for each of the elements listed in subsection (b) of this Section. The
2463 specific actions taken by an eligible academic entity to implement each element in Part II of its
2464 Laboratory Management Plan may vary from the procedures described in the eligible academic
2465 entity’s Laboratory Management Plan, without constituting a violation of this Subpart K. An
2466 eligible academic entity may include additional elements and best management practices in Part
2467 II of its Laboratory Management Plan if it so chooses.
2468
2469 a) The eligible academic entity must implement and comply with the specific
2470 provisions of Part I of its Laboratory Management Plan. In Part I of its
2471 Laboratory Management Plan, an eligible academic entity must include the
2472 following information:
2473
2474 1) Part I must describe procedures for container labeling in accordance with
2475 Section 722.306(a), as follows that includes the following:
2476
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2477 A) Identification whether the eligible academic entity will use the
2478 term “unwanted material” on the containers in the laboratory. If
2479 not, identification of an equally effective term that the eligible
2480 academic entity will consistently use in lieu of “unwanted
2481 material.’T The equally effective term, if used, has the same
2482 meaning as the term “unwanted material,” and the material is
2483 subject to the same requirements as if it were called “unwanted
2484 material”; and
2485
2486 B) Identification of the manner in which information that is
2487 “associated with the container” will be imparted.
2488
2489 2) Identification whether the eligible academic entity will comply with
2490 Section 722.308(a)(1) or (a)(2) for regularly scheduled removals of
2491 unwanted material from the laboratory.
2492
2493 b) In Part II of its Laboratory Management Plan, an eligible academic entity must
2494 include the following information:

Description of its intended best practices for container labeling and
management, including how the eligiblc academic entity will manage
containers used for in line collection of unwanted materials, such as with

. nfmntw liqu ‘hy ntnnrvnm1, and other laboratory equipment

2495
2496 1)
2497
2498
2499
2500
2501
2502
2503
2504
2505
2506
2507
2508
2509
2510
2511
2512
2513
2514
2515
2516
2517
2518
2519

(see the required standards at Section 722.306);

2) Description of its intended best practices for providing training for
laboratory workers and students commensurate with their duties (see the
required standards at Section 722.307(a));

3) Description of its intended best practices for providing training to ensure
safe on-site transfers of unwanted material and hazardous waste by trained
professionals (see the required standards at Section 722.307(d)(1));

4) Description of its intended best practices for removing unwanted material
from the laboratory, including the following:

A) For regularly scheduled removals, a regular schedule for
identifring and removing unwanted materials from its laboratories
(see the required standards at Section 722.3 08(a)(1) and (a)(2));

B) For removals when maximum volumes are exceeded, the
following:
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2520 i) Description of the eligible academic entity’s intended best
2521 practices for removing unwanted materials from the
2522 laboratory within 10 calendar days after the date on which
2523 unwanted materials have exceeded their maximum volumes
2524 (see the required standards at Section 722.308(d)); and
2525
2526 ii) Description of its intended best practices for
2527 communicating that unwanted materials have exceeded
2528 their maximum volumes;
2529
2530 5) Description of its intended best practices for making hazardous waste
2531 determinations, including specifying the duties of the individuals involved
2532 in the process (see the required standards at Sections 722.111 and 722.309
2533 through 722.3 12);
2534
2535 6) Describe its intended best practices for laboratory clean-outs, if the
2536 eligible academic entity plans to use the incentives for laboratory clean-
2537 outs provided in Section 722.3 13, including the following:
2538
2539 A) Procedures for conducting laboratory clean-outs (see the required
2540 standards at Section 722.3 13(a)(1) through (a)(3)); and
2541
2542 B) Procedures for documenting laboratory clean-outs (see the required
2543 standards at Section 722.3 13(a)(4));
2544
2545 7) Description of the eligible academic entity’s intended best practices for
2546 emergency prevention, including the following information:
2547
2548 A) Procedures for emergency prevention, notification, and response
2549 that are appropriate to the hazards in the laboratory;
2550
2551 B) A list of chemicals that the eligible academic entity has, or is likely
2552 to have, that become more dangerous when they exceed their
2553 expiration date or as they degrade;
2554
2555 C) Procedures to safely dispose of chemicals that become more
2556 dangerous when they exceed their expiration date or as they
2557 degrade; and
2558
2559 D) Procedures for the timely characterization of unknown chemicals.
2560
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2561 c) An eligible academic entity must make its Laboratory Management Plan available
2562 to laboratory workers, students, or any others at the eligible academic entity who
2563 may request it.
2564
2565 d) An eligible academic entity must review and revise its Laboratory Management
2566 Plan as needed.
2567
2568 (Source: Amended at 35 Ill. Reg.

_______,

effective

_____________
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June 20, 2000; expedited correction at 25 Ill. Reg. 5105, effective June 20,
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amended in R07-5/R07-14 at 32 ill. Reg. 11927, effective July 14, 2008; amended
in R09-l6/R10-4 at 34 Ill. Reg. 18817, effective November 12, 2010; amended in

Rll-2/R11-l6
at 35 Ill. Reg. —, effective

__________________

SUBPART A: GENERAL

Section 722.110 Purpose, Scope, and Applicability

a) This Part establishes standards for generators of hazardous waste.

b) A generator must use 35 Iii. Adm. Code 721.105(c) and (d) to determine
the applicability of provisions of this Part that are dependent on calculations
of the quantity of hazardous waste generated per month.

c) A generator that treats, stores, or disposes of a hazardous waste on-site
must comply only with the following Sections of this Part with respect to that
waste: Section 722.111, for determining whether or not the generator has a
hazardous waste; Section 722.112, for obtaining an USEPA identification number;
Section 722.140(c) and (d), for recordkeeping; Section 722.143, for additional
reporting; and Section 722.170, for farmers, if applicable.

d) Any person that exports or imports a waste hazardous wactc that under U.S.
national procedures to or from the countries listed in Section 722.158 (a) (1) for
recovery must comply with subpart H of thic Part.Suboart H of this Part. is
subiect to the hazardous waste manitestinc requirements ot this Part or the
universal waste manaqement standards of 35 Iii. Adm. Code 733, to or from
countries listed in Section 722.158 (a) (1) for recovery. must comolv with Subpart
H of this Part.

BOARD NOTE: USEPA used identical language in corresponding 40 C.F.R.CER
262.10(d), 262.58(a), and 262.80(a) to define when a waste is considered



hazardous under U.S. national procedures. The Board has chosen to create the
term waste hazardous under U.S. national procedures”; add a definition in
Section 722.181, the centralized listing of definitiondefinitions for Subpart H
of this Part; and—be replace USEPA’s defining language in this subsection (a)
with a cross-reference to the definition in Section 722.181.

e) Any person that imports hazardous waste into the United States must comply
with the generator standards of this Part.

f) A farmer that generates waste pesticides that are hazardous waste and
whichthat complies with Section 722.170 is not required to comply with other
standards in this Part or 35 Ill. Adm. Code 702, 703, 724 through,724. 725, 727,
or 728, 733, or 7392Z8 with respect to cuchthose pesticides.

g) A person that generates a hazardous waste, as defined by 35 Ill. Adm. Code
721, is subject to the compliance requirements and penalties prescribed in Title
VIII and XII of the Environmental Protection Act if that person does not comply
with this Part.

h) An owner or operator that initiates a shipment of hazardous waste from a
treatment, storage, or disposal facility must comply with the generator
standards established in this Part.

i) A person responding to an explosives or munitions emergency in accordance
with 35 111. Adm. Code 724.101(g) (8) (A) (iv) or (g) (8) (D) or 35 Ill. Adm. Code
725.101(c) (11) (A) (iv) or (c) (11) (D) and 35 Ill. Adm. Code 703.121(a) (4) or (c)
is not required to comply with the standards of this Part.

j) This subsection corresponds with 40 CFR 262.10(j), a provision that
relates only to facilities in the Commonwealth of Massachusetts. This statement
maintains structural consistency with USEPA rules.

k) This subsection corresponds with 40 CFR 262.10(k), a provision that
relates only to facilities in the Commonwealth of Massachusetts. This statement
maintains structural consistency with USEPA rules.

1) The laboratories owned by an eligible academic entity that chooses to be
subject to the requirements of Subpart K of this Part are not subject to the
requirements set forth in subsections (1) (1) and (1) (2) of this Section, except
as specifically otherwise provided in Subpart K of this Part. For purposes of
this subsection (1), the terms “laboratory” and “eligible academic entity” shall
have the meanings given them in Section 722.300.

1) The requirements of Section 722.111, for a large quantity generator, or
Section 722.134(c), for a small quantity generator; and

2) The conditions of 35 111. Adm. Code 721.105(b), for a conditionally exempt
small quantity generator.

BOARD NOTE: The provisions of Section 722.134 are applicable to the on-site
accumulation of hazardous waste by generators. Therefore, the provisions of
Section 722.134 only apply to an owner or operator that is shipping hazardous
waste which it generated at that facility. A generator that treats, stores, or
disposes of hazardous waste on-site must comply with the applicable standards
and permit requirements set forth in 35 Ill. Adm. Code 702, 703, 724 through
728, 733, and 739.



(Source:
Amended at 35 Ill. Reg. -, effective

_____________________

Section 722.111 Hazardous Waste Determination

A person that generates a solid waste, as defined in 35 Ill. Adm. Code 721.102,
must determine if that waste is a hazardous waste using the following method:

a) The person should first determine if the waste is excluded from regulation
under 35 Ill. Adm. Code 721.104.

b) The person should then determine if the waste is listed as a hazardous
waste in Subpart 0 of 35 Ill. Adm. Code 721.

BOARD NOTE: Even if a waste is listed as a hazardous waste, the generator
still has an opportunity under 35 Ill. Adm. Code 720.122 to demonstrate that the
waste from the generators particular facility or operation is not a hazardous
waste.

c) For purposes of compliance with 35 Ill. Adm. Code 728, or if the waste is
not listed as a hazardous waste in Subpart D of 35 Ill. Adm. Code 721, the
generator must then determine whether the waste is identified in Subpart C of 35
Ill. Adm. Code 721 by either of the following methods:

1) Testing the waste according to the methods set forth in Subpart C of 35
Ill. Adm. Code 721, or according to an equivalent method approved by the Board
under 35 Ill. Adm. Code 720.121; or

2) Applying knowledge of the hazard characteristic of the waste in light of
the materials or processes used.

d) If the generator determines that the waste is hazardous, the generator
must refer to 35 Ill. Adm. Code 724 through 728, and 733, and 739733 for
possible exclusions or restrictions pertaining to the management of the specific
waste.

(Source:
Amended at 35 Ill. Reg. —, effective

_____________________

SUBPART B: THE MANIFEST

Section 722.123 Use of the Manifest

a) The generator shall do the following:

1) Sign the manifest certification by hand;

2) Obtain the handwritten signature of the initial transporter and date of
acceptance on the manifest;

3) Retain one copy, in accordance with Section 722.140(a); and

4) Send one copy of the manifest to the Agency within two working days.

b) The generator must give the transporter the remaining copies of the
manifest.

c) For shipments of hazardous waste within the United States solely by water
(bulk shipments only), the generator must send three copies of the manifest



dated and signed in accordance with this Section to the owner or operator of the
designated receiving facility, if that facility is in the United States, or to
the last water (bulk shipment) transporter to handle the waste in the United
States, if the waste is exported by water. Copies of the manifest are not
required for each transporter.

d) For rail shipments of hazardous waste within the United States that
originate at the site of generation, the generator must send at least three
copies of the manifest dated and signed in accordance with this Section to the
following persons:

1) The next non-rail transporter, if any;

2) The designated receiving facility, if the waste is transported solely by
rail; or

3) The last rail transporter to handle the waste in the United States, if the
waste is exported by rail.

BOARD NOTE: See Section 723.120(e) and (f) for special provisions for
rail or water (bulk shipment) transporters.

e) For shipments of hazardous waste to a designated receiving facility in an
authorized state that has not yet obtained authorization to regulate that
particular waste as hazardous, the generator must assure that the designated
receiving facility agrees to sign and return the manifest to the generator, and
that any out-of-state transporter signs and forwards the manifest to the
designated receiving facility.

f) For rejected shipments of hazardous waste or container residues contained
in non-empty containers that the designated facility has returned to the
generator (following the procedures of 35 Ill. Adm. Code 724.172(f) or
725.172(f)), the generator must do each of the following:

1) The generator must sign the hazardous waste manifest (USEPA Form 8700-22)
as follows:

) Item 20 of the new manifest if a new manifest is used for the returned
shipment; or

4) Item 18c of the original manifest if the original manifest is used for the
returned shipment;

2) The generator must provide a copy of the manifest to the transporter;

3) Within 30 days after delivery of the rejected shipment or container
residues contained in non-empty containers, the generator must send a copy of
the manifest to the designated facility that returned the shipment to the
generator; and

4) The generator must retain a copy of each manifest at the generatorTssite
for at least three years from the date of delivery.

(Source: Amended at 35 Ill. Reg. , effective

_____________________

SUBPART C: PRE-TRANSPORT REQUIREMENTS



Section 722.134 Accumulation Time

a) Except as provided in subsection Cd), (e) , (f) , (g), (h), or (i) of this
Section, a generator is exempt from all the requirements in Subparts G and H of
35 Ill. Adm. Code 725, except for 35 Ill. Adm. Code 725.211 and 725.214, and may
accumulate hazardous waste on-site for 90 days or less without a permit or
without having interim status, provided that the following conditions are
fulfilled:

1) The waste is placed in or on one of the following types of units, and the
generator complies with the applicable requirements:

A) In containers, and the generator complies with Subparts I, AA, BB, and CC
of 35 Ill. Adm. Code 725;

B) In tanks, and the generator complies with Subparts J, AR, BB, and CC of 35
Ill. Adm. Code 725, except 35 111. Adm. Code 725.297(c) and 725.300;

C) On drip pads, and the generator complies with Subpart W of 35 Ill. Adm.
Code 725 and maintains the following records at the facility:

i) A description of the procedures that will be followed to ensure that all
wastes are removed from the drip pad and associated collection system at least
once every 90 days; and

ii) Documentation of each waste removal, including the quantity of waste
removed from the drip pad and the sump or collection system and the date and
time of removal; or

D) In containment buildings, and the generator complies with Subpart DD of 35
Ill. Adm. Code 725 (has placed its Professional Engineer (PE) certification that
the building complies with the design standards specified in 35 Ill. Adm. Code
725.1101 in the facility’s operating record prior to the date of initial
operation of the unit) . The owner or operator must maintain the following
records at the facility:

i) A written description of procedures to ensure that each waste volume
remains in the unit for no more than 90 days, a written description of the waste
generation and management practices for the facility showing that they are
consistent with respect to the 90 day limit, and documentation that the
procedures are complied with; or

ii) Documentation that the unit is emptied at least once every 90 days;

BOARD NOTE: The Board placed the “in addition” hanging subsection that
appears in the federal rules after 40 CFR 262.34(a) (1) (iv) (B) in the
introduction to subsection (a) of this Section.

2) The date upon which each period of accumulation begins is clearly marked
and visible for inspection on each container;

3) While being accumulated on-site, each container and tank is labeled or
marked clearly with the words “Hazardous Waste”; and

4) The generator complies with the requirements for owners or operators in
Subparts C and D of 35 Ill. Adm. Code 725, and with 35 Ill. Adm. Code 725.116,
and with all applicable requirements in 35 Ill. Adm. Code 728.107 (a) (5).



b) A generator of 1,000 kilograms or greater of hazardous waste in a calendar
month, or greater than 1 kg of acute hazardous waste listed in 35 Ill. Adm. Code
721.131 or 721.133(e) in a calendar month, that accumulates hazardous waste or
acute hazardous waste for more than 90 days is an operator of a storage
facility. Such a generator is subject to the requirements of 35 Ill. Adm. Code
724, and 725, and 727 and the permit requirements of 35 Ill. Adm. Code 702, 703,
and 705, unless the generator has been granted an extension of the 90-day
period. If hazardous wastes must remain on-site for longer than 90 days due to
unforeseen, temporary, and uncontrollable circumstances, the generator may seek
an extension of up to 30 days by means of a variance or provisional variance,
pursuant to Sections 35(b), 36(c), and 37(b) of the Environmental Protection Act
[415 ILCS 5/35(b), 36(c), and 37(b)] and 35 Ill. Adm. Code 180 (Agency
procedural regulations)

c) Accumulation near the point of generation.

1) A generator may accumulate as much as 55 gallons (208 1) of hazardous
waste or one quart of acutely hazardous waste listed in 35 Ill. Adm. Code
721.131 or 721.133(e) in containers at or near any point of generation where
wastes initially accumulate that is under the control of the operator of the
process generating the waste without a permit or interim status and without
complying with subsection (a) or (d) of this Section, provided the generator
does the following:

A) The generator complies with 35 Ill. Adm. Code 725.271, 725.272, and
725.273 (a) ; and

B) The generator marks the containers either with the words “Hazardous
Waste” or with other words that identify the contents of the containers.

2) A generator that accumulates either hazardous waste or acutely hazardous
waste listed in 35 Iii. Adm. Code 721.131 or 721.133(e) in excess of the amounts
listed in subsection (C) (1) of this Section at or near any point of generation
must, with respect to that amount of excess waste, comply within three days with
subsection (a) of this Section or other applicable provisions of this Chapter.
During the three day period the generator must continue to comply with
subsection Cc) (1) of this Section. The generator must mark the container
holding the excess accumulation of hazardous waste with the date the excess
amount began accumulating.

d) A generator that generates greater than 100 kilograms but less than 1,000
kilograms of hazardous waste in a calendar month may accumulate hazardous waste
on-site for 180 days or less without a permit or without having interim status
provided that the following conditions are fulfilled:

1) The quantity of waste accumulated on-site never exceeds 6,000 kilograms;

2) The generator complies with the requirements of Subpart I of 35 Ill. Adm.
Code 725 (except 35 Ill. Adm. Code 725.276 and 725.278);

3) The generator complies with the requirements of 35 Ill. Adm. Code 725.301;

4) The generator complies with the requirements of subsections (a) (2) and
(a) (3) of this Section, with Subpart C of 35 Ill. Adm. Code 725, and with all

applicable
requirements in 35 Ill. Adm. Code 729.107(a) (5)35 Ill. Adm. Code 268;

and



5) The generator complies with the following requirements:

A) At all times there must be at least one employee either on the premises or
on call (i.e., available to respond to an emergency by reaching the facility
within a short period of time) with the responsibility for coordinating all
emergency response measures specified in subsection (d) (5) CD) of this Section.
The employee is the emergency coordinator.

B) The generator must post the following information next to the telephone:

i) The name and telephone number of the emergency coordinator;

ii) Location of fire extinguishers and spill control material and, if present,
fire alarm; and

iii) The telephone number of the fire department, unless the facility has a
direct alarm.

C) The generator must ensure that all employees are thoroughly familiar with
proper waste handling and emergency procedures, relevant to their
responsibilities during normal facility operations and emergencies.

D) The emergency coordinator or designee must respond to any emergencies that
arise. The following are applicable responses:

i) In the event of a fire, call the fire department or attempt to extinguish
it using a fire extinguisher;

ii) In the event of a spill, contain the flow of hazardous waste to the extent
possible and, as soon as is practicable, clean up the hazardous waste and any
contaminated materials or soil; and

iii) In the event of a fire, explosion, or other release that could threaten
human health outside the facility, or when the generator has knowledge that a
spill has reached surface water, the generator must immediately notify the
National Response Center (using its 24-hour toll free number 800-424-8802)

E) A report to the National Response Center pursuant to subsection
Cd) (5) CD) (iii) of this Section must include the following information:

i) The name, address, and USEPA identification number (Section 722.112 of
this Part) of the generator;

ii) The date, time, and type of incident (e.g., spill or fire);

iii) The quantity and type of hazardous waste involved in the incident; the
extent of injuries, if any; and

iv) The estimated quantity and disposition of recoverable materials, if any.

BOARD NOTE: The Board has codified 40 CFR 262.34(d) (5) (iv) (C) (1) through
Cd) (5) (iv) (C) (5) as subsections Cd) (5) CE) Ci) through Cd) (5) (E) (iv) because
Illinois Administrative Code codification requirements do not allow the use of a
fifth level of subsection indents.



e) A generator that generates greater than 100 kilograms but less than 1,000
kilograms of hazardous waste in a calendar month and that must transport the
waste or offer the waste for transportation over a distance of 200 miles or more
for off-site treatment, storage, or disposal may accumulate hazardous waste on-
site for 270 days or less without a permit or without having interim status,
provided that the generator complies with the requirements of subsection (d) of
this Section.

f) A generator that generates greater than 100 kilograms but less than 1,000
kilograms of hazardous waste in a calendar month and that accumulates hazardous
waste in quantities exceeding 6,000 kg or accumulates hazardous waste for more
than 180 days (or for more than 270 days if the generator must transport the
waste or offer the waste for transportation over a distance of 200 miles or
more) is an operator of a storage facility and is subject to the requirements of
35 Ill. Adm. Code 724, and 725, and 727 and the permit requirements of 35 Ill.
Adm. Code 703, unless the generator has been granted an extension to the 180-day
(or 270-day if applicable) period. If hazardous wastes must remain on-site for
longer than 180 days (or 270 days if applicable) due to unforeseen, temporary,
and uncontrollable circumstances, the generator may seek an extension of up to
30 days by means of variance or provisional variance pursuant to Sections
35(b), 36(c), and 37(b) of the Environmental Protection Act [415 ILCS 5/35(b),
36(c) , and 37(b)]

g) A generator that generates 1,000 kilograms or greater of hazardous waste
per calendar month which also generates wastewater treatment sludges from
electroplating operations that meet the listing description for the RCRA
hazardous waste code F006, may accumulate F006 waste on-site for more than 90
days, but not more than 180 days, without a permit or without having interim
status provided that the generator fulfills the following conditions:

1) The generator has implemented pollution prevention practices that reduce
the amount of any hazardous substances, pollutants, or contaminants entering
F006 or otherwise released to the environment prior to its recycling;

2) The F006 waste is legitimately recycled through metals recovery;

3) No more than 20,000 kilograms of F006 waste is accumulated on-site at any
one time; and

4) The F006 waste is managed in accordance with the following conditions:

A) The F006 waste is placed in one of the following containing devices:

i) In containers and the generator complies with the applicable requirements
of Subparts I, AA, BB, and CC of 35 Ill. Adm. Code 725;

ii) In tanks and the generator complies with the applicable requirements of
Subparts J, AA, BB, and CC of 35 Ill. Adm. Code 725, except 35 Ill. Adm. Code
725.297(c) and 725.300; or

iii) In containment buildings, and the generator complies with Subpart DD of 35
Ill. Adm. Code 725 and has placed its professional engineer certification that
the building complies with the design standards specified in 35 Ill. Adm. Code
725.1101 in the facility’s operating record prior to operation of the unit. The
owner or operator must maintain the records listed in subsection (g) (4) (F) of
this Section at the facility;



B) In addition, such a generator is exempt from all the requirements in
Subparts G and H of 35 Iii. Adm. Code 725, except for 35 Ill. Adm. Code 725.211
and 725.214;

C) The date upon which each period of accumulation begins is clearly marked
and visible for inspection on each container;

D) While being accumulated on-site, each container and tank is labeled or
marked clearly with the words, Hazardous Waste”; and

E) The generator complies with the requirements for owners or operators in
Subparts C and D of 35 Ill. Adm. Code 725, with 35 Ill. Adm. Code 725.116, and
with 35 Ill. Adm. Code 728.107 (a) (5).

F) Required records for a containment building:

i) A written description of procedures to ensure that the F006 waste remains
in the unit for no more than 180 days, a written description of the waste
generation and management practices for the facility showing that they are
consistent with the 180-day limit, and documentation that the generator is
complying with the procedures; or

ii) Documentation that the unit is emptied at least once every 180 days.

BOARD NOTE: The Board has codified 40 CFR 262.34(g) (4) (i) (C) (1) and
(g) (4) (i) (C) (2) as subsections (g) (4) (F) (1) and (g) (4) (F) (ii) because Illinois
Administrative Code codification requirements do not allow the use of a fifth
level of subsection indents.

h) A generator that generates 1,000 kilograms or greater of hazardous waste
per calendar month, which also generates wastewater treatment sludges from
electroplating operations that meet the listing description for the RCFJ
hazardous waste code F006, and which must transport this waste or offer this
waste for transportation over a distance of 200 miles or more for off-site
metals recovery may accumulate F006 waste on-site for more than 90 days, but not
more than 270 days, without a permit or without having interim status if the
generator complies with the requirements of subsections (g) (1) through (g) (4) of
this Section.

i) A generator accumulating F006 in accordance with subsections (g) and (h)
of this Section that accumulates F006 waste on-site for more than 180 days (or
for more than 270 days if the generator must transport this waste or offer this
waste for transportation over a distance of 200 miles or more) or which
accumulates more than 20,000 kilograms of F006 waste on-site is an operator of a
storage facility, and such a generator is subject to the requirements of 35 Ill.
Adm. Code 724, and 725, and 727 and the permit requirements of 35 Ill. Adm. Code
702 and 703, unless the generator has been granted an extension to the 180-day
(or 270-day if applicable) period or an exception to the 20,000 kilogram
accumulation limit.

1) On a case-by-case basis, the Agency must grant a provisional variance that
allows an extension of the accumulation time up to an additional 30 days
pursuant to Sections 35(b), 36(c), and 37(b) of the Act [415 ILCS 5/35(b),
36(c), and 37(b)] if it finds that the F006 waste must remain on-site for longer
than 180 days (or 270 days if applicable) due to unforeseen, temporary, and
uncontrollable circumstances.
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1) A generator of grcatcr than 1,000 kilograms or greater of hazardous waste
in a calendar month, or greater than 1 kg of acute hazardous waste listed in 4L
ER 261.31 or— 261.33(e) in a calendar month, that does not receive a copy of
the manifest with the handwritten signature of the owner or operator of the
designated facility within 35 days of the date the waste was accepted by the
initial transporter must contact the transporter or the owner or operator of the
designated facility to determine the status of the hazardous waste.

2) A generator of grcatcr than 1,000 kilograms or greater of hazardous waste
in a calendar month, or greater than 1 kg of acute hazardous waste listed in *41
CEE. 261.31 or—5- 261.33(e) in a calendar month, must submit an Exception Report
to the Agency if the generator has not received a copy of the manifest with the
handwritten signature of the owner or operator of the designated facility within
45 days of the date the waste was accepted by the initial transporter. The
Exception Report must include the following documents:

A) A legible copy of the manifest for which the generator does not have a
confirmation of delivery; and

B) A cover letter signed by the generator or the generator’s authorized
representative explaining the efforts taken to locate the hazardous waste and
the result of those efforts.

b) A generator of greater than 100 kilograms but less than 1,000 kilograms of
hazardous waste in a calendar month that does not receive a copy of the manifest
with the handwritten signature of the owner or operator of the designated
facility within 60 days after the date the waste was accepted by the initial
transporter must submit a legible copy of the manifest to the Agency, with some
indication that the generator has not received confirmation of delivery.

BOARD NOTE: The submission need be only a handwritten or typed note on
the manifest itself, or on an attached sheet of paper, stating that the returned
copy was not received.

c) A generator must comply with the requirements of subsection (a) or (b) of
this Section, as applicable, whcrcwhen a designated facility has forwarded a
rejected shipment of hazardous waste or container residues contained in non-
empty containers to an alternate facility using a new manifest (following the
procedures of 35 Ill. Adm. Code 724.172(e) (1) through (e) (6) or 35 111. Adm.
Codc 725.172 Ce) (1) through (e) (6)). For purposes of generator compliance with
subsection (a) or (b) of this Section, whcrewhen a designated facility forwards
a shipment of rejected waste to an alternate facility, the following
requirements apply:

1) The copy of the manifest received by the generator must have the
handwritten signature of the owner or operator of the alternate facility in
place of the signature of the owner or operator of the designated facility; and

2) The 35-, 45-, or 60-day timeframes begin on the date that the initial
transporter accepts the waste from the designated facility for shipment to the
alternate facility.

(Source:
Amended at 35 111. Reg. —, effective

_____________________

SUBPART E: EXPORTS OF HAZARDOUS WASTE

Scction
722.155 Exccption Rcport



7)9 ‘-F

‘ith USEPA as p ‘‘-‘-

-by eren. 4n—

b-I- The primary exportcr must send a copy of the exception rcport to the
Agency.

(Source: Amended at 35 Ill. Rcg. , effective

Section 722.158 International Agreements

a) Any person that exports or imports waste hazardous waste subject to either
the manifest rrn1cmcnts of this Part or the universal waste management
standards of 35 Ill. Adm. Code 733 which is shipped under U.S. national
procedures, as defined in Section 722.181, to or from any of the designated
member countries of the Organisation for Economic Co-operation and Development
(OECD), as defined listed in subsection (a) (1) of this Section, for purposes of
recovery is subject to the requirements of Subpart H of this Part. The
requirements of Subparts E and F of this Part do not apply where Subpart H of
this Part applies.

1) For the purposes of this Subpart E, the designated OECD countries are
Australia, Austria, Belgium, the Czech Republic, Denmark, Finland, France,
Germany, Greece, Hungary, Iceland, Ireland, Italy, Japan, Luxembourg, the
Netherlands, New Zealand, Norway, Portugal, the Republic of Korea, the Slovak

Republic,
South Korea, Spain, Sweden, Switzerland, Turkey, the United Kingdom,

and the United States.

2) Only for the purposes of transit under this Subpart E of this Part, Canada
and Mexico are considered OECD member countries.

BOARD NOTE: BOARD NOTE: USEPA used identical language in 40 C.F.R.R
262.10(d), corresponding 262.58(a), and 262.80(a) to define when a waste is
considered hazardous under U.S. national procedures. The Board has chosen to
create the term “waste hazardous under U.S. national procedures”; add a
definition in Section 722.181, the centralized listing of dcfinitiondefinitions
for Subpart H of this Part; and—-e replace USEPA’s defining language in this
subsection (a) with a cross-reference to the definition in Section 722.181.

b) Any person that exports hazardous waste to or imports hazardous waste from
any designated OECD member country for purposes other than recovery (e.g.,
incineration, disposal, etc.), Mexico (for any purpose), or Canada (for any
purpose) remains subject to the requirements of Subparts E and F of this Part,
and that person is not subject to the requirements of Subpart H of this Part.

(Source: Amended at 35 Ill. Reg. , effective

_____________________

SUBPART F: IMPORTS OF HAZARDOUS WASTE

Section 722.160 Imports of Hazardous Waste

a) Any person that imports hazardous waste from a foreign country into the
United States must comply with the requirements of this Part and the special
requirements of this Subpart F.

(Exception Reports) , IIILULpQLa Til Adm. Code 720.111(b).



b) When importing hazardous waste, a person must meet all the requirements of

Section
722.120-{-a-) 722.120 for the manifest, except that the following

information items are substituted:

1) In place of the generator’s name, address, and USEPA identification
number, the name and address of the foreign generator and the importer’s name,
address, and USEPA identification number must be used.

2) In place of the generator’s signature on the certification statement, the
United States importer or the importer’s agent must sign and date the
certification and obtain the signature of the initial transporter.

c) A person that imports hazardous waste must obtain the manifest form as
provided in Section 722.121.

d) In the International Shipments block of the manifest, the importer must
check the import box and enter the point of entry (city and State) into the
United States.

e) The importer must provide the transporter with an additional copy of the
manifest to be submitted by the receiving facility to USEPA in accordance with
35 Ill. Adrn. Code 724.171(a) (3) or 725.171(a) (3), as appropriate.

(Source: Amended at 35 Ill. Reg. —, effective

_____________________

SUBPART H: TRANSFRONTIER TRARS-BOONDARY SHIPMENTS OF
HAZARDOUS WASTE FOR RECOVERY WITHIN THE OECD

Section 722.180 Applicability

a) The requirements of this Subpart H apply to imports and exports of wastcz
that arc considcrcd waste hazardous under U.S. national procedures and which
arc dcctincd for rocovory opcrationc in any of thc countrics lictcd in Scction
722.158(a) (1), as defined in Section 722.181. A wactc is considcrcd hazardous
undcr U.S. national proccdurcs it it mccts thc dcfinition of hazardous wastc in
25 111 .Adn Coda ‘2ll02 and it i s-b-cot to oithor too nanifae-i
rcquircmcnts in Subpart E of this Part or to thc univcrsal wactc managcrncnt
standards of 35 Ill. Adm. Codc 733.

BOARD NOTE: BOARD NOTE: USEPA used identical language in 40 C.F.R.ER
262.10(d), 262.58(a), and corresponding 262.80(a) to define when a waste is
considered hazardous under U.S. national procedures. The Board has chosen to
create the term “waste hazardous under U.S. national procedures”; add a
definition in Section 722.181, the centralized listing of dcfinitiondefinitions
for Subpart H of this Part; and --e--replace USEPA’s defining language in this
subsection (a) with a cross-reference to the definition in Section 722.181.

b) Any person (notificr, conzigncc, importer, exporter, or recovery facility
operator) that mixes two or more wastes (including hazardous and non-hazardous
wastes) or whichthat otherwise subjects two or more wastes (including hazardous
and non-hazardous wastes) to physical or chemical transformation operations, and
thereby creates a new hazardous waste, becomes a generator and assumes all

subsequent
generator duties under this Subchapter c and any notificr exporter

duties under this Subpart H, as applicable.

(Source: Amended at 35 Ill. Reg. , effective

__________



Section 722.181 Definitions

The following definitions apply to this Subpart H and to other provisions within
this Part 722 as specifically indicated:

“Amber list controls” “Amber control procedures” means the controls listed -i-a—
section IV of the annex to the OECD Council Decision C(92)39/Final
SectioninSection 0 of Annex A (“Amber Control Procedure”) to OECD Guidance
Manual, incorporated by reference in 35 Ill. Adm. Code 720.111(a).
BOARD NOTE: The Board added this definition.

“Amber list Amber waste” means a waste listed in the OECD “Amber List of
Wastes,” appendix 4 to the OECD Council Decision C(92)39/Final Appendix 4 (“List
of Wastes Subject to the Amber Control Proceduresprocedure”) to Annex A and in
Annex C (“OECD Consolidated List of Wastes Subject to the Amber Control
Procedure”) to OECD Guidance Manual, incorporated by reference in 35 Ill. Adm.
Code 720.111 (a)
BOARD NOTE: The Board added this definition.

“Competent authorities authority” means the regulatory authority or
authorities of countries concerned countries having jurisdiction over
transfrontier trans-boundary movements of wastes destined for recovery
operations.

“Concerned
countries” “Countries concerned” means the exporting and importing

OECD member countries of export or import and any OECD member countries of
transit.

“Consent” means the specific or general consent or approval obtained pursuant to
Section 722.183 from the competent authority of the country of export (for
export from that country), the country of transit (for transit through that
country), or the country of import (for import into that country), as required
under the applicable of the Amber control procedures or red control procedures.
BOARD NOTE: The Board added this definition.

“Consignee” means person to whom possession or other form of legal control
of the waste is annioncd at the time the waste is received in the importing
country.

“Country of export” means any designated OECD member country listed in Section
722.158 (a) (1) from which a trans-boundary movement of hazardous waste is planned
to be initiated or is initiated.

“Country of import” means any designated OECD member country listed in Section
722.158 (a) (1) to which a trans-boundary movement of hazardous waste is planned
or takes place for the purpose of submitting the waste to recovery operations

therein.in
that county.

“Country of transit” means any designated OECD member country listed in
Section 722.158 (a) (1) and or (a) (2) other than the exporting country of export
or importing country of import across which a transfrontier trans-boundary
movement of wastes waste is planned to be initiated or takes place.

“Exporting country” means any designated DECO member country in cccio:
722.158 (a) (1) from which a transfrontier movement of wastes is planned
commenced.
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Movements of Wastes Destined for Recovery Operations,’ 2009 (also called
Guidance Manual for the Control of Transboundary Movements of Recoverable

MaterialsT in OECD documents), but only the segments incorporated by reference
in 35 Ill. Adm. Code 722.111(a), which set forth the substantive requirements of
OECD decision C(2001)107/FINAL, as amended by C(2004)20; C(2005)141 and
C (2008)156.
BOARD NOTE: The Board added this definition. Although USEPA conventionally
refers to the OECD requirements by the designation “C(2001) 107/FINAL,” USEPA
incorporated the OECD Guidance Manual by reference for the substance of the OECD
requirements. The substance of the OECD requirements requires reference to the
Basel Convention on the Control of Transboundary Movements of Hazardous Wastes
and Their Disposal (Basel Convention) for full meaning, and the OECD Guidance
Manual includes Annexes A through C, which present the full text of OECD
decision C(2001)107/FINAL and the Basel Convention. For these reasons, the
Board refers directly to the OECD Guidance Manual and incorporates Annexes A
through C of the Guidance Manual by reference.

“OECD waste designation” means, for the purposes of this Subpart H, the
designation by OECD of waste as Green waste or Amber waste, as defined in this
Section.
BOARD NOTE: USEPA used the term “designation of waste type(s) from the

appropriate
OECD list” in 40 C.F.RCER 262.83 Cd) (12) (2010) (corresponding with

35 Ill. Adm. Code 722.183 Cd) (12)). The Board changed USEPA’s term to “OECD
waste designation” to replace USEPA’s language and added this definition of the

created
term, interpreting the plain language of 40 €.F.R.CEE. 262.83 Cd) (12) and

262.89(d) C2010) (corresponding with 35 Ill. Adm. Code 722.183 Ca) (12) and

722.189(d)) to mean Green waste and Amber waste.

“Recognized trader” means a person that, with appropriate authorization of

countries
concerned countrico, acts in the role of principal to purchase and

subsequently sell wastes; this person has legal control of such wastes from time
of purchase to time of sale; such a person may act to arrange and facilitate

tranzfrontier
trans-boundary movements of wastes destined for recovery

operations.

“Recovery facility” means an cntity a facility that, under applicable
domestic law, is operating or is authorized to operate in the importing country
of import to receive wastes and to perform recovery operations on them.

“Recovery operations” means activities leading to resource recovery,
recycling, reclamation, direct re-use, or alternative uses, as lictod in tabic
2.E of thc anncx of OECD Council Dccizion C(88)90/Final, incorporatcd by
rcfcrcncc in 35 Ill. Adm. Codc 720.111(a), which includc thc following
activitics, which include the following types of operations:

Rl Use as a fuel (other than in direct incineration) or other means to
generate energy,

R2 Solvent reclamation or regeneration,

R3 Recycling or reclamation of organic substances that are not used as
solvents,

R4 Recycling or reclamation of metals and metal compounds,

R5 Recycling or reclamation of other inorganic materials,



R6 Regeneration of acids or bases,

R7 Recovery of components used for pollution control abatement,

R8 Recovery of components from used catalysts,

R9 Used oil re-refining or other reuses of previously used oil,

RiO Land treatment resulting in benefit to agriculture or ecological

improvement,

Ril Uses of residual materials obtained from any of the operations numbered Rl

through Rb,

R12 Exchange of wastes for submission to any of the operations numbered Rl

through Rll, and

R13 Accumulation of material intended for any operation 4-

Rl through R12 in this listing.

Rcd list controls” moans thc controls listed in section V of the annex to the

OECD Council Decision C(92)39/Final, incorporated by reference in 35 Ill. Adm.

Code 720.111(a).

“Red list Red waste” means a waste listed ine—OED ‘Rod List of Wastes,’

appendix 5 to the OECD Council Decision C(92)39/Final, incorporated by reference

n—5 Ill. Adm. Code 720.111(a).

“Trans-boundary movement” means any S p++ei’—movemerit of

wastes destined for recovery operations from an area under the national

jurisdiction of one OECD member country to an area under the national

jurisdiction of another OECD member country.

“Waste hazardous under U.S. national procedures’ means, for the purposes of

Sections 722.110(d) and 722.159(a) and Subpart H of this Part, a waste that

meets the definition of hazardous waste, as set forth in 35 Ill. Adm. Code

721.103,
and whichthat is subject to any of the following regulations:

The hazardous waste manifesting requirements of Subpart B of this Part;

The universal waste management standards of 35 Ill. Adm. Code 733, 40 CFR 273,

or analogous requirements of a sister state; or

The export requirements in the spent lead-acid battery management standards of

Subpart G of 35 111. Adm. Code 726, subpart G of 40 CFR 266, or analogous

requirements of a sister state.

BOARD NOTE: BOARD NOTE: USEPA used identical language in 40 C.F.R..ER

252.10(d), 262.58(a), and 262.80(a) to define when a waste is considered

hazardous under U.S. national procedures. The Board has chosen to create the

term “waste hazardous under U.S. national procedures” for uniform use wherever

this type of waste is intended; --e—add a definition in this Section, the

centralized listing of for Subpart H of this Part; and --e—

replace USEPA’s defining language in 40 C.F.R.ER 262.10(d), 262.58(a), and

262.80(a) with cross-references to this definition.

(Source:
Amended at 35 111. Reg. —, effective

_____________________
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C) Amber waste that is not waste hazardous under U.S. national procedures, as
defined in Section 722.181, but whichthat is considered hazardous by an OECD
member country, is subject to the Amber control procedures in the OECD member
country that considers the waste hazardous. All responsibilities of the U.S.
importer or exporter shift to the importer or exporter of the OECD member
country that considers the waste hazardous unless the parties make other
arrangements through contracts.

Rcu iist wastc is conoiucrcu nazardous unucr U.S. nationai
proccdurcs, as dcfincd in Scction 722.130(a), is subjcct to thc rcd list
controls of this Subpart H.

BOARD NOTE: Some ambcr list wastcs or rod list wastes that are subject to Amber
control procedures are not listed or otherwise identified as hazardous under
RCRA (c.g., polychlorinatcd biphcnyls), and therefore,= are not subject to the—
ambcr list or rod list controls Amber control procedures of this Subpart H.
Regardless of the status of the waste under RCRA, however, other federal
environmental statutes (e.g., the Toxic Substances Control Act ±42 USC 2601 et
seq.) mayl restrict certain waste imports or exports. SuchThese restrictions
continue to apply without with regard to this Subpart H.

3) Procedures for mixtures of wastes.

A) A Green waste that is mixed with one or more other Green wastes such that
the resulting mixture is not waste hazardous under U.S. national procedures, as
defined in Section 722.181, is subject to the Green control procedures, provided
the composition of this mixture does not impair its environmentally sound
recovery.

BOARD NOTE: USEPA has noted that the law of some OECD member countries may
require that mixtures of different Green wastes be subject to the Amber control
procedures.

B) A Green waste that is mixed with one or more Amber wastes, in any amount,
de minimis or otherwise, or a mixture of two or more Amber wastes, such that the
resulting waste mixture is waste hazardous under U.S. national procedures, as
defined in Section 722.181, is subject to the Amber control procedures, provided
the composition of this mixture does not impair its environmentally sound
recovery.

BOARD NOTE: USEPA has noted that the law of some OECD member countries may
require that a mixture of a Green waste and more than a de minimis amount of an
Amber waste or a mixture of two or more Amber wastes be subject to the Amber
control procedures.

4) Waste that is not yet assigncd to a list OECD-listed waste is eligible for
transfronticr trans-boundary movements, as follows:

A) If suchth waste is conaidcrcd waste hazardous under U.S. national
procedures, as defined in Section 722.180(a) 722.181, this the waste is subject
to thc rcd list controls; or Amber control procedures.

B) If suchth waste is not considcrcd waste hazardous under U.S. national
procedures, as defined in Section 722.180(a) 722.181, such thc wastc may movc as
though it wcrc a grccn listth waste is subject to Green control procedures



b) General conditions applicable to transfronticr trans-boundary movements of
hazardous waste.

1) The waste must be destined for recovery operations at a facility that,
under applicable domestic law, is operating or is authorized to operate in the
importing country;

2) The transfronticr trans-boundary movement must be in compliance with
applicable international transport agreements; and

BOARD NOTE: These international agreements include, but are not limited
to, the Chicago Convention (1944), ADR (1957), ADNR (1970), MARPOL Convention
(1973/1978), SOLAS Convention (1974), IMDG Code (1985), COTIF (1985), and RID
(1985)

3) Any transit of waste through a non-OECD member country must be conducted
in compliance with all applicable international and national laws and
regulations.

c) Provisions relating to re-export for recovery to a third country.

1) Re-export of waste that is subject to the amber list controls Amber
control procedures from the U.S. United States, as the importing country of
import, to a third country listed in Section 722.158 (a) (1) may occur only after
a notifier an exporter in the U.S. United States provides notification to and
obtains consent o-f—from the competent authorities in the third country, the
original exporting country of export, and ncw any transit countries. The
notification must comply with the notice and consent procedures in Section
722.183 for all countries concerned countrics and the original exporting
country. The competent authorities of the original exporting country, as well
as the competent authorities of all other concerned countries, have 30 days to
object to the proposed movement.

A) The 30-day period begins once the competent authorities of both the

initial
exporting country of export and new importing country of import issue

Acknowledgments of Receipt of the notification.

B) The tranofrontier trans-boundary movement may commence if no objection has
been lodged after the 30-day period has passed or immediately after written

consent
is received from all relevant OECD importing and transit countries of

import and countries of transit.

-)- Re export of waste that is subject to the red list controls from the
original importing country to a third country listed in Section 722.158 (a) (1)
may occur only following notification of the competent authorities of the third
country, the original exporting country, and new transit countries by a notifier
in the original importing country in accordance with Section 722.183. The
-t-ransfrontier movement may not proceed until receipt by the original importing
country of written consent from the competent authorities of the third country,
the original exporting country, and new transit countries.

a
In the case of re-export of amber list waste or red list Amber waste to a

country other than those listed in Section 722.158 (a) (1), notification to and
consent of the competent authorities of the original OECD member country of
export and any OECD member countries of transit is required as specified in



cubzcctionc
subsection Cc) (1) and (c) (2) of this Section in addition to

compliance with all international agreements and arrangements to which the first
importing OECD member country is a party and all applicable regulatory

requirements
for exports from the first importing country of import.

d) Duty to return or re-export wastes subject to the Amber control
procedures. When a trans-boundary movement of wastes subject to the Amber
control procedures cannot be completed in accordance with the terms of the
contract or the consents and alternative arrangements cannot be made to recover
the waste in an environmentally sound manner in the country of import, the waste
must be returned to the country of export or re-exported to a third country.
The provisions of subsection (c) of this Section apply to any shipments to be
re-exported to a third country. The following provisions apply to shipments to
be returned to the country of export, as appropriate:

1) Return from the United States to the country of export. The U.S. importer
must inform USEPA at the address specified in Section 722.183(b) (1) (A) of the
need to return the shipment. USEPA stated that it will then inform the
competent authorities of the countries of export and transit, citing the reasons
for returning the waste. The U.S. importer must complete the return within 90
days from the time USEPA informs the country of export of the need to return the
waste, unless informed in writing by USEPA of another timeframe agreed to by the
concerned OECD member countries. If the return shipment will cross any transit
country, the return shipment may only occur after USEPA provides notification to
and obtains consent from the competent authority of the country of transit, and
provides a copy of that consent to the U.S. importer.

2) Return from the country of import to the United States. The U.S. exporter
must provide for the return of the hazardous waste shipment within 90 days from
the time the country of import informs USEPA of the need to return the waste or
such other period of time as the concerned OECD member countries agree. The
U.S. exporter must submit an exception report to USEPA in accordance with
Section 722.187 (b)
e) Duty to return wastes subject to the Amber control procedures from a
country of transit. When a trans-boundary movement of wastes subject to the
Amber control procedures does not comply with the requirements of the
notification and movement documents or otherwise constitutes illegal shipment,
and if alternative arrangements cannot be made to recover these wastes in an
environmentally sound manner, the waste must be returned to the country of
export. The following provisions apply, as appropriate:

1) Return from the United States (as country of transit) to the country of
export. The U.S. transporter must inform USEPA at the specified address in *40
CEP. 262.83(b) (1) (i) of the need to return the shipment. USEPA will then inform
the competent authority of the country of export, citing the reazon(z)reasons
for returning the waste. The U.S. transporter must complete the return within
nincty (90-)- days from the time USEPA informs the country of export of the need
to return the waste, unless informed in writing by USEPA of another timeframe
agreed to by the concerned Mcmbcrmember countries.

2) Return from the country of transit to the United States (as country of
export) . The U.S. exporter must provide for the return of the hazardous waste
shipment within 90 days from the time the competent authority of the country of
transit informs USEPA of the need to return the waste or such other period of
time as the concerned OECD member countries agree. The U.S. exporter must
submit an exception report to USEPA in accordance with Section 722.187(b).



f) Requirements for wastes destined for and received by facilities engaged in
Rl2 and R13 recovery operations. The trans-boundary movement of wastes destined
for an R12 or R13 recovery operation must comply with all Amber control
procedures for notification and consent, as set forth in Section 722.183, and
for the movement document, as set forth in Section 722.184. Additional

responsibilities of a facility engaged inan R12 or R13 recovery operation
include the following:

1) Indicating in the notification document the foreseen recovery facility or
facilities where the subsequent Rl through Rll recovery operation will take
place or may take place.

2) Within three days efaiter the receipt of the wastes by a facility engaged
inan R12 or R13 recovery operation, the facility owner or operator must return
a signed copy of the movement document to the exporter and to the competent
authorities of the country of export and the country of import. The facility
owner or operator must retain the original of the movement document for three
years.

3) As soon as possible, but no later than 30 days after the completion of the
Rl2 or R13 recovery operation and no later than one calendar year following the
receipt of the waste, an R12 or R13 recovery operation facility owner or
operator must send a certificate of recovery to the foreign exporter and to the
competent authority of the country of export and to USEPA, by mail, email
without digital signature followed by mail, or fax followed by mail, at the
following address:

Office of Enforcement and Compliance Assurance
Office of Federal Activities, International Compliance Assurance Division
(2254A)
Environmental Protection Agency
1200 Pennsylvania Avenue, NW-i
Washington, DC 20460.

4) When an a facility engaged in anRl2 or R13 recovery operation delivers
wastes for recovery to a facility engaged inan Rl through Rll recovery
operation located in the country of import, the owner or operator of the Rl2 or
P13 recovery operation facility must obtain, as soon as possible, but no later
than one calendar year following delivery of the waste, a certification from the
Ri through Rll recovery operation that recovery of the wastes at that facility
has been completed. The owner or operator of the R12 or Rl3 recovery operation
facility must promptly transmit the applicable certification to the competent
authorities of the country of import and the country of export, identifying the
trans-boundary movements to which the certification pertains.

5) When an Rl2 or Rl3 recovery operation facility delivers wastes for
recovery to an Rl through Rll recovery operation facility located as follows,
the indicated requirements apply:

A) In the initial country of export, Amber control procedures apply,
including a new notification;

B) In a third country other than the initial country of export, AmiDer control
procedures apply, with the additional requirement that the competent authority
of the initial country of export must also be notified of the trans-boundary
movement.



g) Laboratory analysis exemption. The trans-boundary movement of an Amber
waste is exempt from the Amber control procedures if the Amber waste is in
certain quantities and destined for laboratory analysis to assess its physical
or chemical characteristics-;- or to determine its suitability for recovery
operations. The quantity of suchth Amber waste must be determined by the
minimum quantity reasonably needed to adequately perform the analysis in each
particular case, but in no case may the amount of Amber waste exceed 25
kilograms (kg) . Amber waste destined for laboratory analysis must still be
appropriately packaged and labeled.

(Source: Amended at 35 Ill. Reg. —, effective

_____________________

Section 722.183 Notification and Consent

a) Applicability. Consent must be obtained from the competent authorities of
the relevant OECD importing country of import and country of transit countries
prior to exporting hazardous waste destined for recovery operations subject to
this Subpart H. Hazardous wastes subject to amber list controls Amber control
procedures are subject to the requirements of subsection (b) of this Section-p--
hazardous wastes subject to rcd list controisthat are not OECD-listed waste
are subject to the requirements of subsection (c) of this Section;, and wastcc
that arc not identified on any list OECD listcd waztc are subject to thc
rcquircrncnts of subsection (dc) of this Section.

b) Amber list Amber wastes. The cxport from thc U.S. Export of hazardous
waste from the United States, as described in Section 722.180(a), that is ambcr
list waste subject to the Amber control procedures is prohibited unless the
notification and consent requirements of subsection (b) (1) or subsection (b) (2)
of this Section are met.

1) Transactions requiring specific consent.

A) Notification. At least 45 days prior to commencement of the transfrontier
each trans-boundary movement, the notifier exporter must provide written
notification in English of the proposed transfrontier trans-boundary movement to
the Office of Federal Activities, International Compliance Assurance Division
(2254A), Environmental Protection Agency, 1200 Pennsylvania Ave., NW,
Washington-r DC 20460, and the Illinois Environmental Protection Agency, Bureau
of Land, Division of Land Pollution Control, P.O. Box 19276, Springfield-r IL
62794-9276, with the words Attention: OECD Export NotificationTT prominently
displayed on the envelope. This notification must include all of the

information identified in subsection (e4d) of this Section. In cases where
wastes having similar physical and chemical characteristics, the same United
Nations classification, an-d---the same USEPA hazardous waste codes, and the Amber
wastes are to be sent periodically to the same recovery facility by the same

notifier
exporter, the notifier exporter may submit one notification of intent

to export these wastes in multiple shipments during a period of up to one year.
Even when a general notification is used for multiple shipments, each shipment
still must be accompanied by its own movement document pursuant to Section
722 .184.

B) Tacit consent. If no objection has been lodged by any country concerned
country (i.e., exporting country of export, importing country of import, or
country of transit countries) to a notification provided pursuant to subsection
(b) (1) (A) of this Section within 30 days after the date of issuance of the

Acknowledgment Acknowledgement of Receipt of notification by the competent
authority of the importing country of import, the transfrontier trans-boundary



movement may commence. Tacit consent expires one calendar year after the close
of the 30-day period; renotification and renewal of all consents is required for
exports after that date.

C) Written consent. If the competent authorities of all the relevant DECO
importing and transit countries provide written consent in a period less than 30
days, the transfronticr trans-boundary movement may commence immediately after
all necessary consents are received. Written consent expires for each relevant
DECO importing and transit country one calendar year after the date of that
countryTs consent unless otherwise specified; renotification and renewal of each
expired consent is required for exports after that date.

2) Shipments Trans-boundary movements to facilities pre-approved by the
competent authorities of the importing countries to accept specific wastes for
recovery.

A) Notification. The notificr exporter must provide USEPA and the Agency a
notification that contains all of the information identified in subsection (edd)
of this Section in English, at least 10 days in advance of commencing shipment
to a pro approved preapproved facility. The notification should must indicate
that the recovery facility is pro approved preapproved, and may apply to a
single specific shipment or to multiple shipments as described in subsection
(b) (1) (A) of this Section. This information must be sent to the Dffice of
Enforcement and Compliance Assurance, Dffice of Federal Activities,
International Compliance Assurance Division (2254A), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW, Washington-- DC 20460, and the Illinois
Environmental Protection Agency, Bureau of Land, Division of Land Pollution

Control, P.D. Box 19276, Springfield-7 IL 62794-9276, with the words ITAttention:

DECO Export Notification - Pre-approved Facility” prominently displayed on the
envelope. General notifications that cover multiple shipments as described in
subsection (b) (1) (A) of this Section may cover a period of up to three years.
Even when a general notification is used for multiple shipments, each shipment
still must be accompanied by its own movement document pursuant to Section
722.184.

B) Shipments Exports to pre-approved facilities may commence take place after
the elapse of seven working days from the issuance of an Acknowledgement of
Receipt of the notification required in subsection (b) (1) (A) of this Section has
boon received by the competent authorities of all concerned countries authority
of the country of import, unless the notifier exporter has received information
indicating that the competent authorities authority of one or more any
countriescountrv concerned countries objects has objected to the shipment.

c)
n.-.... 1 - _.4-. ._..4_.-..-. -...--4-. C.._.... 4—t..--. IT ...C 1..

descrThed Sen 722.0), hCd ztw prohibcd unless
notice is given pursuant to subsection (b) (1) (A) of this Section and the
notifior rocoivos writtcn consont from tho importing country and any transit
countries prior to commoncomont of tho transfrontier movcmcnt.dc) Unlisted
wastes. Waste that is not groon list Green waste, amber list or Amber waste, or
i-ed list. Waste destined for recovery operations that is not Green waste or
Amber waste, as defined in Section 722.181, and but whichthat is considered
waste hazardous under U.S. national procedures, as defined in Section 722.180(a)
722.181, is subject to the notification and consent requirements established for
rod list wastos the Amber control procedures in accordance with subsection (ebb)
of this Section. Unlisted wastes Waste destined for recovery operations-- that—
aee has not been assigned to the DECO Green and Amber lists incorporated by



reference in -40 CFR 262.89(d), and whichthat is not waste considcrcd hazardous
under U.S. national procedures, as defined in Section 722.180(a) 722.181, are—
ne-h subject to amber list or red list controls when cxportcd or imported the
Green control procedures.

ed) Notification information. Notifications submitted under this Section must
include the following information:

1) Serial The serial number or other accepted identifier of the notification
form document;

2) Notifier The exporter’s name and USEPA identification number (if
applicable), address, and telephone and telefax numb-e-&, fax number, and email
address;

3) Importing The importing recovery facility—f-aE-i44-ty”s name, address,
telephone and telefax numbers, fax number, e-mail address, and technologies
employed;

4) Consignee The importer’s name (if not the owner or operator of the
recovery facility) , address, and telephone and telefax numbers, fax number, and
e-mail address; whether the consignee importer will engage in waste exchange e—
storage recovery operationooerations Rl2 or waste accumulation recovery

R13 prior to delivering the waste to the final recovery
facility; and identification of recovery operations to be employed at the final
recovery facility;

5)
Intended transporters The intended transporters’ or their agents agents’

address, telephone, fax, and e-mail address;

6) Country The country of export and relevant competent authority and point
of departure;

7)
Countries The countries of transit and relevant competent authorities and

points of entry and departure;

8) Country The country of import and relevant competent authority and point
of entry;

9) Statement A statement of whether the notification is a single notification
or a general notification. If general, include the period of validity
requested;

10) Date The dates foreseen for commencement of transfronticr movement trans
boundary movements;

11) The means of transport envisaged;

1112) Designation wu tes from the appropriate list (e.g., a[[L Ct

waste or red list waste and waste list code) , 12) The QECU waste designation
(e.g., amber list Green waste or red list Amber waste and waste list code) for
each waste type, descriptions a description of each waste type, the estimated
total quantity of each waste type, the USEPA hazardous waste code for each waste
type, and the United Nations number for each waste type; d

13) SpecificationThe soecification of the recovery operations, as defined in
Section 722.181.722.181: and



121414j ACertification/Declaration signed by the notificr exporter that
states as follows:

“I certify that the above information is complete and correct to the best
of my knowledge. I also certify that legally cnforccablc lcgally enforceable
written contractual obligations have been entered into, and that any applicable
insurance or other financial guarantees are or must be in force covering the

tranzfronticr trans-boundary movement.

Name:

___________________Signature: ___________________Date:—

BOARD NOTE: The U.S. United StatczState does not currently require financial
assurance; howcvcr for these waste shipments. However, U.S. exporters may be
asked by other governments to provide and certify to such assurance as a
condition of obtaining consent to a proposed movement.

e) Certificate of Rccovcryrecoverv. As soon as possible, but no later than
30 days after the completion of recovery or one calendar year following receipt
of the waste, whichever comes first, the U.S. recovery facility must send a
certificate of recovery to the exporter and to the competent authorities of the
countries of export and import. The recovery facility owner or operator must
send the certificate of recovery by mail. Alternatively, the recovery facility
owner or operator may send the certificate by e-mail without a digital signature
or by fax, so long as the sending is immediately followed by mail. The
certificate of recovery must include a signed, written, and dated statement
which affirmzaffirmino that the waste materials were recovered in the manner
agreed to by the parties to the contract required under Section 722.185.

(Source:
Amended at 35 Ill. Reg. , effective

_____________________

Section 722.184 Tracking Movement Document

a) All U.S. parties subject to the contract provisions of Section 722.185
must ensure that a tracking movement document meeting the conditions of
subsection (b) of this Section accompanies each trancfronticr shipmcnt trans
boundary movement of wastes subject to ambor list or rcd list controls Amber
control procedures from the initiation of the shipment until it reaches the
final recovery facility, including cases in which the waste is stored or

cxchangcd sorted by the consigncc importer prior to shipment to the final
recovery facility, except as provided in this subsection (a)

1) For shipments of hazardous waste within the U.S. United States solely by
water (bulk shipments only), the generator must forward the tracking movement
document with the manifest to the last water (bulk shipment) transporter to
handle the waste in the U.S. United States if exported by water (in accordance
with the manifest routing procedures at Section 722 .123 (c))

2) For rail shipments of hazardous waste within the U.S. United States that
originate at the site of generation, the generator must forward the tracking
movement document with the manifest (in accordance with the routing procedures
for the manifest in Section 722.123(d)) to the next non-rail transporter, if
any, or the last rail transporter to handle the waste in the U.S. United States
if exported by rail.

b) The tracking movement document must include all information required under
Section 722.183 (for notification) and as well as the following information:



1) The date chipmcnt movement commenced;

2) The name (if not notificr the exporter), address, and telephone and
tclcfax, fax numbcrc, and e-mail of the primary exporter;

3) The company name and USEPA identification number of all transporters;

4) Identification (license, registered name, or registration number) of means
of transport, including types of packaging envisaged;

5) Any special precautions to be taken by transporters;

6) A certification or declaration signed by notificr the exporter that no
objection to the shipment has been lodged as follows:

TT1 certify that the above information is complete and correct to the best
of my knowledge. I also certify that legally cnforccablc logally enforceable
written contractual obligations have been entered into, that any applicable
insurance or other financial guarantees are or must be in force covering the

trancfronticr trans-boundary movement, and that (delete sentences that are not
applicable) :“

“1. All necessary consents have been receivedj.TT;

1T2. The shipment is directed at a recovery facility within the OECD area and
no objection has been received from any of the concerned countries within the 30
day tacit consent period-v.”; or

TI3 The shipment is directed at a recovery facility pre-authorized for that
type of waste within the DECO area, such an authorization has not been revoked,
and no objection has been received from any of the concerned countries.’

(dclctc
ccntcnccc that arc not applicablc)

“Name:

_______________________Signature: _______________________________________‘;

and
7) The appropriate signatures for each custody transfer (e.g., transporter,

concigncc
importer, and owner or operator of the recovery facility)

c) Notificra Exporters also must comply with the special manifest
requirements of Section 722.154(a), (b), (c), (e), and Ci) and conzignccz
importers must comply with the import requirements of Subpart F of this Part.

d) Each U.S. person that has physical custody of the waste from the time the
movement commences until it arrives at the recovery facility must sign the

tracking
movement document (e.g., transporter, conzigncc importer, and owner or

operator of the recovery facility)

e) Within three working days after the receipt of imports subject to this
Subpart H, the owner or operator of the U.S. recovery facility must send signed
copies of the tracking movement document to the notifier exporter, to the Office
of Enforcement and Compliance Assurance, Office of Federal Activities,
International Compliance Assurance Division (2254A), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW, Washington, DC 20460, and to the competent
authorities of the exporting country of export and country of transit countries.



If the concerned U.S. recovery facility is an R12 or Rl3 recovery operation
facility, as defined in Section 722.181, the facility owner or operator must
retain the original of the traching movement document for three years.

(Source:
Amended at 35 Ill. Reg. , effective

_____________________

Section 722.185 Contracts

a) Transfronticr Trans-boundary movements of hazardous wastes subject to
ambcr or rcd the Amber control procedures are prohibited unless they occur under
the terms of a valid written contract, chain of contracts, or equivalent
arrangements (when the movement occurs between parties controlled by the same
corporate or legal entity) . Such contracts or equivalent arrangements must be

executed
by the notificr exporter and the owner or operator of the recovery

facility, and must specify responsibilities for each. Contracts or equivalent
arrangements are valid for the purposes of this Section only if persons assuming
obligations under the contracts or equivalent arrangements have appropriate
legal status to conduct the operations specified in the contract or equivalent

arrangcmcnt
arrangements.

b) Contracts or equivalent arrangements must specify the following names and
USEPA identification numbers, where available:

1) The generator of each type of waste;

2) Each person that will have physical custody of the wastes;

3) Each person that will have legal control of the wastes; and

4) The recovery facility.

c) Contracts or equivalent arrangements must specify which party to the
contract will assume responsibility for alternate management of the wastes if
its disposition cannot be carried out as described in the notification of intent
to export. In such cases, contracts must specify the following:

1) That the person having actual possession or physical control over the
wastes will immediately inform the notificr exporter and the competent
authorities of the cxporting and importing couritrics countrycountv of export and
countrycountv of import and, if the wastes are located in a country of transit,
the competent authorities of that country; and

2) That the person specified in the contract will assume responsibility for
the adequate management of the wastes in compliance with applicable laws and
regulations including, if necessary, arranging thcir rcturn to thc original
country of oxport the return of wastes and, as the case may be, shall provide
the notification for re-export.

d) Contracts must specify that the concigncc importer will provide the
notification required in Section 722.182(c) prior to re-export of controlled
wastes to a third country.

e) Contracts or equivalent arrangements must include provisions for financial

guarantees,
if required by the competent authorities of any conccrncd country

concerned, in accordance with applicable national or international law
requirements.



BOARD NOTE: Financial guarantees so required are intended to provide for
alternative recycling, disposal, or other means of sound management of the
wastes in cases where arrangements for the shipment and the recovery operations
cannot be carried out as foreseen. The U.S. does not require such financial
guarantees at this time; however, some OECD member countries do. It is the
responsibility of the notificr exporter to ascertain and comply with such
requirements; in some cases, trancportcrz a transporter or consignccz importer
may refuse to enter into the necessary contracts absent specific references or
certifications to financial guarantees.

f) Contracts or equivalent arrangements must contain provisions requiring
each contracting party to comply with all applicable requirements of this
Subpart H.

g) Upon request by USEPA or the Agency, a U.S. notificrz, concignccc,
exporter, importer, or recovery faciliticc facility must submit to USEPA and the
Agency copies of contracts, chain of contracts, or equivalent arrangements (when
the movement occurs between parties controlled by the same corporate or legal
entity) . Information contained in the contracts or equivalent arrangements for
which a claim of confidentiality is asserted in accordance with 35 Ill. Adm.
Code 120 will be treated as confidential and will be disclosed by the Agency
only as provided in 35 Ill. Adm. Code 120.

BOARD NOTE: Although the U.S. United States does not require routine
submission of contracts at this time, OECD Council Dcc±cion C(92)39,’FINAL
Guidance Manual allows mcmbcrc OECD member countries to impose such
requirements. When other OECD member countries require submission of partial or
complete copies of the contract as a condition to granting consent to proposed
movements, USEPA or the Agency will request the required information; absent
submission of such information, some OECD member countries may deny consent for
the proposed movement.

(Source:
Amended at 35 Ill. Reg. —, effective

_____________________

Section 722.186 Provisions Relating to Recognized Traders

a) A recognized trader that takes physical custody of a waste and conducts
recovery operations (including storage prior to recovery) is acting as the owner
or operator of a recovery facility and must be so authorized in accordance with
all applicable federal laws.

b) A recognized trader acting as a notificr an exporter or conzigncc importer
for trancfronticr trans-boundary shipments of waste must comply with all the
notifier exporter or concigncc importer requirements of this Subpart H.

(Source:
Amended at 35 Ill. Reg. —, effective

_____________________

Section 722.187 Reporting and Recordkeeping

a) Annual reports. For all waste movements subject to this Subpart H,
persons (e.g., notificrc exporters, recognized traders, etc.) that meet the
definition of primary exporter in Section 722.151 or whichthat initiate the
movement documentation pursuant to Section 722.184 must file an annual report
with the Office of Enforcement and Compliance Assurance, Office of Federal
Activities, International Compliance Assurance Division (2254A), U.S.
Environmental Protection Agency, 1200 Pennsylvania Ave., NW, Washington, DC
20460 and the Illinois Environmental Protection Agency, Bureau of Land, Division



of Land Pollution Control, P.O. Box 19276, Springfield, IL 62794, no later than
March 1 of each year summarizing the types, quantities, frequency, and ultimate
destination of all such hazardous waste exported during the previous calendar
year. (If the primary exporter or the person that initiates the movement

document under *40 CFR 262.84 is required to file an annual report for waste
exports that are not covered under this Subpart H, the person filing may include
all export information in one report provided the following information on
exports of waste destined for recovery within the designated OECD member

countries is contained in a separate Section.)-;- SuchIh reports must include
all of the following information:

1) The USEPA identification number, name, and mailing and site address of the

notificr exporter filing the report;

2) The calendar year covered by the report;

3) The name and site address of each final recovery facility;

4) By final recovery facility, for each hazardous waste exported, a
description of the hazardous waste, the USEPA hazardous waste number (from
Subpart C or D of 35 Ill. Adm. Code 721); the OECD waste designation of waztc
typos from thc OECD astc list and applicable waste code from thc OECD lists, as
dcccribed in thc anncx to OECD Council Decision C(88)90/Final, as amcndcd -

C(94)152/Final, incorporated by rcfcrcncc in 35 Ill. Adm. Codc 720.111(a), as
defined in Section 722.181, the USDOT hazard class; the name and USEPA
identification number (where applicable) for each transporter used; the total
amount of hazardous waste shipped pursuant to this Subpart H; and the number of
shipments pursuant to each notification;

5) In even numbered years, for each hazardous waste exported, except for
hazardous waste produced by exporters of greater than 100 kilograms (kg) but
less than 1,000 kg in a calendar month, and except for hazardous waste for which
information was already provided pursuant to Section 722.141:

A) A description of the efforts undertaken during the year to reduce the
volume and toxicity of the waste generated; and

B) A description of the changes in volume and toxicity of the waste actually
achieved during the year in comparison to previous years to the extent such
information is available for years prior to 1984; and

6) A certification signed by the person acting as primary exporter or
initiator of the movement document under Section 722.184 that states as follows:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted in this and all attached documents, and
that based on my inquiry of those individuals immediately responsible for
obtaining the information, I believe that the submitted information is true,
accurate, and complete. I am aware that there are significant penalties for
submitting false information including the possibility of fine and
imprisonment.”

b) Exception reports. Any person that meets the definition of primary

exporter
in Section 722.151 or whichthat initiates the movement document under

Section 722.184 must file with USEPA and the Agency an exception report in lieu
of the requirements of Section 722.142 (if applicable) if any of the following
occurs:



1) The person has not received a copy of the tracking movement documentation
signed by the transporter stating point of departure of the waste from the
United States within 45 days from the date it was accepted by the initial
transporter;

2) Within 90 days from the date the waste was accepted by the initial

transporter, the notifier exporter has not received written confirmation from
the recovery facility that the hazardous waste was received; or

3) The waste is returned to the United States.

BOARD NOTE: The primary exporter must file the exception report required by
this subsection (b) with USEPA at the following address: Office of Enforcement
and Compliance Assurance, Office of Federal Activities, International Compliance
Assurance Division (2254A), Environmental Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

c) Recordkeeping.

1) Pcrzonc A person that meet meets the definition of primary exporter in
Section 722.151 or whichthat initiates the movement document under Section
722.184 must keep the following records:

A) A copy of each notification of intent to export and all written consents
obtained from the competent authorities of concerned countries concerned, for a
period of at least three years from the date the hazardous waste was accepted by
the initial transporter;

B) A copy of each annual report, for a period of at least three years from
the due date of the report; and

C) A copy of any exception reports and a copy of each confirmation of
delivery (i.e., tracking documcntation movement document) sent by the recovery
facility to the notifier exporter, for at least three years from the date the
hazardous waste was accepted by the initial transporter or received by the

recovery
facility, whichever is applicable--; and

D) A copy of each certificate of recovery sent by the recovery facility to
the exporter, for at least three years from the date that the recovery facility
completed processing the waste shipment.

2) The periods of retention referred to in this Section are extended
automatically during the course of any unresolved enforcement action regarding
the regulated activity or as requested by USEPA or the Agency.

(Source:
Amended at 35 Ill. Reg. , effective

_____________________

Section 722.189 OECD Waste Lists

a) General. For the purposes of this Subpart H, a waste is considered
hazardous under U.S. national procedures, and hence subject to this Subpart H,
if the following is true of the waste:

1) The waste meets the federal definition of hazardous waste in 35 Ill. Adm.
Code 721.103; and



2) The waste is subject to cithcr thc hazardous waste manifesting
rcquircrnents of Subpart B of this Part or the universal wastc management
standards of 35 Ill. Adm. Codc 733. any of the following requirements:

A) The hazardous waste manifesting requirements of Subpart B of this Part,
those of corresponding subpart B of 40 CFR 262, or those of a sister state that
are analogous to subpart B of 40 CFR 262;

B) The universal waste management standards of 35 Ill. Adm. Code 733, those
of corresponding 40 CFR 273, or those of a sister state that are analogous to 40
CFR 273;

C) The export requirements in the spent lead-acid battery management
standards of Subpart G of 35 Ill. Adm. Code 726, those of corresponding subpart
G of 40 CFR 266, or those of a sister state that are analogous to the export
requirements in subpart G of 40 CFR 266.

b) If a waste is hazardous under subsection (a) of this Section and it is
amber list waste or red list waste, it is subject to either the amber list or
red list controls the Amber control procedures, regardless of whether it is
Amber waste, as appropriate defined in Section 722.181.

c) ii a V,aL iu nazardouc under subsection (a) of this Section gnu iL is
amber list or red list waste, it is subject to the red list controls.dc)
The appropriate control procedures for hazardous wastes and hazardous waste
mixtures are addressed in Section 722.182.

e4d) This subsection (ed) corresponds with 40 CFR 262.89(e), which incorporates
the OECD amber, green, and red lists Guidance manualManual by reference. This
statement maintains structural consistency with the corresponding federal
regulations.

(Source:
Amended at 35 Ill. Reg. , effective

_____________________

SUBPART K: ALTERNATIVE REQUIREMENTS FOR HAZARDOUS WASTE DETERMINATION AND
ACCUMULATION OF UNWANTED MATERIAL FOR LABORATORIES OWNED BY ELIGIBLE ACADEMIC
ENTITIES

Section 722.300 Definitions

The following definitions apply for the purposes of this Subpart K:

TTCentral accumulation area’ means an on-site hazardous waste accumulation area
subject to Section 722.134(a) and (b), for a large quantity generatori-, or
Section 722.134(d) through (f), for a small quantity generator; or Section
722.134(j) and (k) for a Performance Track member. A central accumulation area
at an eligible academic entity that chooses to be subject to this Subpart K must
also comply with Section 722.311 when accumulating unwanted material or
hazardous waste.

“College or University” means a private or public post-secondary degree-granting
academic institution that is accredited by an accrediting agency listed annually
by the U.S. Department of Education.
BOARD NOTE: The Department of Education maintains on-line lists of accrediting
agencies on the Internet at the following address: www.ed.gov/-?
admins/finaid/-?-accredP?-accreditationpg6 . htmlttNationallyRecognized.



‘Eligible academic entity” means a college or university, a non-profit research
institute that is owned by or which has a formal written affiliation agreement
with a college or university, or a teaching hospital that is owned by or which
has a formal written affiliation agreement with a college or university.

TFormal written affiliation agreement” for a non-profit research institute means
a written document that establishes a relationship between institutions for the
purposes of research or education and which is signed by an authorized
representative, as that term is defined in 35 Ill. Adm. Code 720.110, from each
institution. A relationship that exists on a project-by-project or grant-by-
grant basis is not considered a formal written affiliation agreement. “Formal
written affiliation agreement” for a teaching hospital means a “master
affiliation agreement” and “program letter of agreement,” as these terms are
defined in the document entitled “Accreditation Council for Graduate Medical
Education: Glossary of Terms,” incorporated by reference in 35 Ill. Adm. Code
720.111, with an accredited medical program or medical school.

“Laboratory” means an area owned by an eligible academic entity where relatively
small quantities of chemicals and other substances are used on a non-production
basis for teaching or research (or diagnostic purposes at a teaching hospital)
and are stored and used in containers that are easily manipulated by one person.
Photo laboratories, art studios, and field laboratories are laboratories within
the meaning of this definition. Areas such as chemical stockrooms and
preparatory laboratories that provide a support function to teaching or research
laboratories (or diagnostic laboratories at teaching hospitals) are also
laboratories within the meaning of this definition.

“Laboratory clean-out” means an evaluation of the inventory of chemicals and
other materials in a laboratory that are no longer needed or which have expired
and the subsequent removal of those chemicals or other unwanted materials from
the laboratory. A clean-out may occur for several reasons. It may be on a
routine basis (e.g., at the end of a semester or academic year) or as a result
of a renovation, relocation, or change in laboratory supervisor or occupant. A
regularly scheduled removal of unwanted material, as required by Section
722.308, does not qualify as a laboratory clean-out within the meaning of this
definition.

“Laboratory worker” means a person who handles chemicals or unwanted material in
a laboratory. This may include, but is not limited to, any member of faculty or
staff, a post-doctoral fellow, an intern, a researcher, a technician, a
supervisor or manager, or a principal investigator. A person does not need to
be paid or otherwise compensated for his or her work in the laboratory to be
considered a laboratory worker. An undergraduate or graduate student in a
supervised classroom setting is not a laboratory worker.

“Non-profit research institute” means an organization that conducts research as
its primary function and which files as a nonprofit organization under

Scctionsection 501(c) (3) of the federal tax code (26 USC 501(c) (3)).

“Reactive acutely hazardous unwanted material” means an unwanted material that
is one of the acutely hazardous commercial chemical products listed in 35 Ill.
Adm. Code 721.133(e) for reactivity.

“Teaching hospital” means a hospital that trains students to become physicians,
nurses, or other health or laboratory personnel.



“Trained professional” means a person who has completed the applicable RCRA
training requirements of 35 Ill. Adm. Code 725.116, for a large quantity
generator, or who is knowledgeable about normal operations and emergencies in
accordance with Section 722.134(d) (5) (C), for a small quantity generator or
conditionally exempt small quantity generator. A trained professional may be an
employee of the eligible academic entity or a contractor or vendor who meets the
requisite training requirements.

“Unwanted material” means any chemical, mixtures of chemicals, products of
experiments, or other material from a laboratory that is no longer needed,
wanted, or usable in the laboratory and which is destined for hazardous waste
determination by a trained professional. Unwanted material includes reactive
acutely hazardous unwanted material, material that may eventually be determined
not to be solid waste pursuant to 35 Ill. Adm. Code 721.102, or a hazardous
waste pursuant to 35 Ill. Adm. Code 721.103. If an eligible academic entity
elects to use another equally effective term in lieu of “unwanted material,” as
allowed by Section 722.306 (a) (1) (A), the equally effective term will have the
same meaning, and the material designated by that term will be subject to the
same requirements as “unwanted material” under this Subpart K.

“Working container” means a small container (i.e., two gallons (7.6 1) or less)
that is in use at a laboratory bench, hood, or other work station, to collect
unwanted material from a laboratory experiment or procedure.

(Source:
Amended at 35 Ill. Reg. —, effective

_____________________

Section 722.303 Notice of Election into the Subpart K Requirements

a) If an eligible academic entity elects to become subject to the
requirements of this Subpart K, it must notify the Agency and USEPA Region 5 of
this election in writing using the RCRA Subtitle C Site Identification Form
(USEPA Form 8700-12) for all the laboratories that the eligible academic entity
owns or operates under the same USEPA identification number. If the eligible
academic entity is a conditionally exempt small quantity generator (CESQG) that
does not have a USEPA identification number, the CESQG must notify the Agency
and USEPA Region 5 that it has made this choice for all the laboratories that
the eligible academic entity owns or operates that are onsite, as defined by 35
Ill. Adm. Code 720.110. If the eligible academic entity has multiple USEPA
identification numbers, or if it is a CESQG with multiple sites, it must submit
a separate notification (using USEPA Form 8700-12) for each USEPA identification
number (or site, for a CESQG) that it elects to become subject to the
requirements of this Subpart K. The eligible academic entity must submit USEPA
Form 8700-12 to the Agency and USEPA Region S before it begins operating under
this Subpart K.

BOARD NOTE: Corresponding 40 CFR 262.203(a) requires the use of the TRCRA
Subtitle C Site Identification Form (EPA Form 8700-12) .“ This is the title that
appears on the face of the form. The title on the pre-pended instructions for
USEPA Form 8700-12, however, is “Notification of RCRA Subtitle C Activity. TT

USEPA Form 8700-12 is available from the Agency, Bureau of Land (217-782-6762)
It is also available on-line for download in PDF file format:

www.epa.gov/osw/inforesources/-?-data/form8700/-?-8700-l2.pdf. Only the November
2009 version of USEPA Form 8700-12 includes a segment relating to the
alternative standards for eligible academic entities.

b) When submitting USEPA Form 8700-12, the eligible academic entity must, at
a minimum, fill out each of the following fields on the form:



“1. Reason for Submittal”

“2. Site EPA ID Number” (except for a conditionally exempt small quantity
generator)

“3. Site Name”

TT4 Site Location Information”

“5. Site Land Type”

“6. North American Industry Classification System (NAICS) Code(s) for the
Site??

BOARD NOTE: See the definition of “NAICS Code” in 35 Ill. Adm. Code 720.110.

“7. Site Mailing Address”

“8. Site Contact Person”

“9. Operator and Legal Owner of the Site”

“10. Type of Regulated Waste Activity”

“13. Certification”

c) An eligible academic entity must keep a copy of USEPA Form 8700-12, as
filed with the Agency pursuant to subsection (a) of this Section, on file at the
eligible academic entity for as long as its laboratories are subject to this
Subpart K.

d) A teaching hospital that is not owned by a college or university must keep
a copy of its formal written affiliation agreement with a college or university
on file at the teaching hospital for as long as its laboratories are subject to
this Subpart K.

e) A non-profit research institute that is not owned by a college or
university must keep a copy of its formal written affiliation agreement with a
college or university on file at the non-profit research institute for as long
as its laboratories are subject to this Subpart K.

(Source:
Amended at 35 Ill. Reg. —, effective

_____________________

Section 722.304 Notice of Withdrawal from the Subpart K Requirements

a) If an eligible academic entity elects to no longer remain subject to the
requirements of this Subpart K for all the laboratories that the eligible
academic entity owns or operates under the same USEPA identification number, it
elects to instead comply with the requirements set forth in Sections 722.111 and
722.134(c), which are the generally applicable standards for small quantity
generators and large quantity generators. An eligible academic entity must
notify the Agency and USEPA Region 5 in writing of this election using the USEPA
Form 8700-12. If the eligible academic entity is a CESQG that does not have a
USEPA identification number, it must notify the Agency and USEPA Region 5 that
it has elected to withdraw from the requirements of this Subpart K for all of
the laboratories that it owns or operates that are on-site. The eligible
academic entity that is a CESQG that makes this election must comply with the



conditional exemption in 35 Ill. Adm. Code 721.105(b). If the eligible academic
entity has multiple USEPA identification numbers, or if it is a CESQG with
multiple sites, it must submit a separate notification (using USEPA Form 8700
12) for each USEPA identification number (or site, for a CESQG) that it elects
to withdraw from the requirements of this Subpart K. The eligible academic
entity that chooses to withdraw from the requirements of this Subpart K must
submit USEPA Form 8700-12 to the Agency and USEPA Region 5 before it begins
operating under the requirements set forth in Sections 722.111 and 722.134(c),
which are the generally applicable standards for small quantity generators and
large quantity generators, or 35 Ill. Adm. Code 721.105(b), which are the
generally applicable standards for conditionally exempt small quantity
generators.

BOARD NOTE: Corresponding 40 CFR 262.204(a) requires the use of the “RCRA
Subtitle C Site Identification Form (EPA Form 8700-12) .“ This is the title that
appears on the face of the form. The title on the pre-pended instructions for
USEPA Form 8700-12, however, is Notification of RCRA Subtitle C Activity--”
USEPA Form 8700-12 is available from the Agency, Bureau of Land (217-782-6762)
It is also available on-line for download in PDF file format:

www.epa.gov/osw/inforesources/-?-data/form8700/8700-l2 .pdf. Only the November
2009 version of USEPA Form 8700-12 includes a segment relating to the
alternative standards for eligible academic entities.

b) When submitting USEPA Form 8700-12, the eligible academic entity must, at
a minimum, fill out each of the following fields on the form:

“1. Reason for Submittal

“2. Site EPA ID Number (except for a conditionally exempt small quantity
generator)

“3. Site Name

“4. Site Location Information”

“5. Site Land Type”

“6. North American Industry Classification System (NAICS) Code(s) for the
Site’
BOARD NOTE: See the definition of “NAICS Code” in 35 Ill. Adm. Code 720.110.

“7. Site Mailing Address”

“8. Site Contact Person”

“9. Operator and Legal Owner of the Site”

“10. Type of Regulated Waste Activity”

“13. Certification”

c) An eligible academic entity must keep a copy of USEPA Form 8700-12, as
filed with the Agency pursuant to subsection (a) of this Section, on file at the
eligible academic entity for three years after the date of the notification of
withdrawal.

(Source: Amended at 35 Ill. Reg. —, effective

_____________________



Section 722.306 Container Standards in the Laboratory

An eligible academic entity must manage containers of unwanted material while in
the laboratory in accordance with the requirements in this Section.

a) Labeling: The eligible academic entity must label containers of unwanted
material as follows:

1) The following information must be affixed or attached to the
container:

A) The words “unwanted material,” or another equally effective term that is
to be used consistently by the eligible academic entity and that is identified
in Part I of the Laboratory Management Plan; and

B) Sufficient information to alert emergency responders to the contents of
the container. Examples of information that would be sufficient to alert
emergency responders to the contents of the container include, but are not
limited to, the following:

i) The name of the chemicals; or

ii) The type or class of chemicals, such as organic solvents or halogenated
organic solvents.

2) The following information may be affixed or attached to the container, but
must be associated with the container if not attached to it:

A) The date on which the unwanted material first began accumulating in the
container; and

B) Information sufficient to allow a trained professional to properly
identify whether an unwanted material is a solid waste and a hazardous waste and
to assign the proper hazardous waste codes to the material, pursuant to Section
722.111. Examples of information that would allow a trained professional to
properly identify whether an unwanted material is a solid waste and hazardous
waste include, but are not limited to, the following:

i) The name or description of the chemical contents or the composition of the
unwanted material or, if known, the product of the chemical reaction;

ii) Whether the unwanted material has been used or is unused; and

iii) A description of the manner in which the chemical was produced or
processed, if applicable.

b) Management of Containers in the Laboratory. An eligible academic entity
must properly manage containers of unwanted material in the laboratory in a way
that assures safe storage of the unwanted material and which prevents leaks,
spills, emissions to the air, adverse chemical reactions, and dangerous
situations that may result in harm to human health or the environment. Proper
container management must include the following actions:

1) Containers must be maintained and kept in good condition, and damaged
containers must be replaced, overpacked, or repaired;



2) Containers must be compatible with their contents, in order to avoid
reactions between the contents and the container; and they must be made of, or
lined with, material that is compatible with the unwanted material, so that the
container’s integrity is not impaired; and

3) Containers must be kept closed at all times, except under the following
circumstances:

A) A container may be open when adding, removing, or conzolidating bulking
unwanted material;

B) A working container may be open until the end of the procedure, until the
end of the work shift, or until it is full, whichever comes first, at which time
either the working container must be closed or its contents emptied into a
separate container that is then closed; or

C) A container may be open when venting of a container is necessary for
either of the following reasons:

i) It is necessary for the proper operation of laboratory equipment, such as
with inline collection of unwanted materials from high performance liquid
chromatographs; or

ii) It is necessary to prevent dangerous situations, such as a build-up of
extreme pressure.

(Source: Amended at 35 Ill. Reg. , effective

_____________________

Section 722.312 Hazardous Waste Determination at an On-Site Treatment, Storage,
or Disposal Facility

When an eligible academic entity makes the hazardous waste determination,
pursuant to Section 722.111, for unwanted material at an on-site interim status
or permitted treatment, storage, or disposal facility, it must fulfill the
following requirements:

a) A trained professional must accompany all unwanted material that is
transferred from the laboratory to an on-site interim status or permitted
treatment, storage, or disposal facility;

b) All unwanted material removed from the laboratory must be taken directly
from the laboratory to the on-site interim status or permitted treatment,
storage, or disposal facility;

c) The unwanted material becomes subject to the terms of the eligible
academic entity’s hazardous waste permit or interim status as soon as it arrives
at the on-site treatment, storage, or disposal facility;

d) A trained professional must determine, pursuant to Section 722.111, if the
unwanted material is a hazardous waste within four calendar days after the
unwanted material has arrived at an on-site interim status or permitted
treatment, storage or disposal facility; and

e) If the unwanted material is a hazardous waste, the eligible academic
entity must fulfill the following requirements:



1) It must write the words TThazardous waste on the container label that is
affixed or attached to the container (or on thc labcl that is affixcd or
attachcd to thc containcr, if that is prcfcrrcd) within four calendar days
after the unwanted material has arrived at the on—site interim status or
permitted treatment, storage, or disposal facility and before the hazardous
waste may be removed from that facility;

2) It must write the appropriate hazardous waste codes on the container label
that is associated with the container (or on the label that is affixed or
attached to the container, if that is preferred) before the hazardous waste may
be treated or disposed of on-site or transported off-site;

3) It must count the hazardous waste toward the amount used to determine the
eligible academic entity’s generator status, pursuant to 35 Ill. Adm. Code
721.105(c) and (d) in the calendar month that the hazardous waste determination
was made; and

4) It must manage the hazardous waste according to all applicable hazardous
waste regulations.

(Source:
Amended at 35 Ill. Reg. -, effective

_____________________

Section 722.314 Laboratory Management Plan

An eligible academic entity must develop and retain a written Laboratory
Management Plan, or revise an existing written plan. The Laboratory Management
Plan is a site-specific document that describes how the eligible academic entity
will manage unwanted materials in compliance with this Subpart K. An eligible
academic entity may write one Laboratory Management Plan for all of the

laboratories
that it owns whichthat have opted into this Subpart K, even if the

laboratories are located at sites with different USEPA identification numbers.
The Laboratory Management Plan must contain two parts, with a total of the nine
elements identified in subsections (a) and (b) of this Section. In Part I of
its Laboratory Management Plan, an eligible academic entity must describe its
procedures for each of the elements listed in subsection (a) of this Section.
An eligible academic entity must implement and comply with the specific
provisions that it develops to address the elements in Part I of its Laboratory
Management Plan. In Part II of its Laboratory Management Plan, an eligible
academic entity must describe its best management practices for each of the
elements listed in subsection (b) of this Section. The specific actions taken
by an eligible academic entity to implement each element in Part II of its
Laboratory Management Plan may vary from the procedures described in the
eligible academic entity’s Laboratory Management Plan, without constituting a
violation of this Subpart K. An eligible academic entity may include additional
elements and best management practices in Part II of its Laboratory Management
Plan if it so chooses.

a) The eligible academic entity must implement and comply with the specific
provisions of Part I of its Laboratory Management Plan. In Part I of its
Laboratory Management Plan, an eligible academic entity must include the
following information:

1) Part I must describe procedures for container labeling in accordance with

Section 722.306(a) including, as follows:

A) Identification whether the eligible academic entity will use the term
“unwanted material” on the containers in the laboratory. If not, identification



of an equally effective term that the eligible academic entity will consistently
use in lieu of “unwanted material.” The equally effective term, if used, has
the same meaning as the term “unwanted material,” and the material is subject to
the same requirements as if it were called “unwanted material”; and

B) Identification of the manner in which information that is “associated with
the container” will be imparted.

2) Identification whether the eligible academic entity will comply with
Section 722.308 (a) (1) or (a) (2) for regularly scheduled removals of unwanted
material from the laboratory.

b) In Part II of its Laboratory Management Plan, an eligible academic entity
must include the following information:

1) Description of its intended best practices for container labeling and
management, including how thc cligiblc acadcmic cntity will managc containcro
uccd for in linc collcction of unwantcd matcrials, such as with high pcrformancc
liquid chromatographa and othcr laboratory cquipmcnt (see the required standards
at Section 722.306);

2) Description of its intended best practices for providing training for
laboratory workers and students commensurate with their duties (see the required
standards at Section 722.307(a));

3) Description of its intended best practices for providing training to
ensure safe on-site transfers of unwanted material and hazardous waste by
trained professionals (see the required standards at Section 722.307(d) (1));

4) Description of its intended best practices for removing unwanted material
from the laboratory, including the following:

A) For regularly scheduled removals, a regular schedule for identifying and
removing unwanted materials from its laboratories (see the required standards at
Section 722.308 (a) (1) and (a) (2));

B) For removals when maximum volumes are exceeded, the following:

i) Description of the eligible academic entity’s intended best practices for
removing unwanted materials from the laboratory within 10 calendar days after
the date on which unwanted materials have exceeded their maximum volumes (see
the required standards at Section 722.308(d)); and

ii) Description of its intended best practices for communicating that unwanted
materials have exceeded their maximum volumes;

5) Description of its intended best practices for making hazardous waste
determinations, including specifying the duties of the individuals involved in
the process (see the required standards at Sections 722.111 and 722.309 through
722.312);

6) Describe its intended best practices for laboratory clean-outs, if the
eligible academic entity plans to use the incentives for laboratory clean-outs
provided in Section 722.313, including the following:

A) Procedures for conducting laboratory clean-outs (see the required
standards at Section 722.313 (a) (1) through (a) (3)); and



B) Procedures for documenting laboratory clean-outs (see the required
standards at Section 722.313(a) (4));

7) Description of the eligible academic entity’s intended best practices for
emergency prevention, including the following information:

A) Procedures for emergency prevention, notification, and response that are
appropriate to the hazards in the laboratory;

B) A list of chemicals that the eligible academic entity has, or is likely to
have, that become more dangerous when they exceed their expiration date or as
they degrade;

C) Procedures to safely dispose of chemicals that become more dangerous when
they exceed their expiration date or as they degrade; and

D) Procedures for the timely characterization of unknown chemicals.

c) An eligible academic entity must make its Laboratory Management Plan
available to laboratory workers, students, or any others at the eligible
academic entity who may request it.

d) An eligible academic entity must review and revise its Laboratory
Management Plan as needed.

(Source: Amended at 35 Ill. Reg. —, effective

_____________________

ILLINOIS RECISTER

POLLUTION
CONTROL

NOTICE
OF PROPOSED 1ENDMENTS



Document comparison done by DeltaViewon Friday, June 17, 2011 3:06:12 PM

Document 1 file://l:/lnputI35-722-Agency(issue26).doc
Document 2 file://l :/lnput/35-722-JCAR(R01 )(issue26).doc
Rendering set Standard

Legend:

Insertion
Deletion
Moved from
Moved to
Style change
Format change

Input:

Inserted cell
Deleted cell
Moved cell
Split/Merged cell
Padding cell

Statistics:

Count
Insertions 102
Deletions 489
Moved from 6
Moved to 6
Style change 0
Format changed 0
Total changes 603


